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THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

STATEMENT - SPEAKER
Media, Film File Footage of Chamber

THE SPEAKER (Ar Clarko): I advise that permission has been given to the media to
film file footage in the Chamber at approximately 10.05 san tomorrow for a period of
approximately 15 minutes.

PETITION - GRACE VAUGHAN HOUSE, PUBLIC HEALTH BRANCH
RELOCATION

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [2.04 pm]: I present
the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled,
We. the undermnentioned petitioners call on the State Government to reverse its
decision to relocate the Public Health Branch to Grace Vaughan House. This will
deprive over 200 voluntary and unfunded community groups access to an ideal,
popular and safe setting for meetings, training, seminars and lectures and also
lead to a loss of common focus for all these associations. We wish Grace
Vaughan House to remain as a community facility.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 289 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 133.]

PETITION - WOMEN PRISONERS
DR WATSON (Kenwick) [2.05 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned people of Western Australia request that as a matter of
urgency a Parliamentary inquiry into the health, welfare, education arnd
rehabilitation services for women in prisons and young women in detention
centres be instituted.
In particular the inquiry should investigate conditions for pregnant women,
disabled women, women with a psychiatric illness and women who are substance
dependent and should take account of the relevant recommendations of the Chief
Justice's Task Force on Gender Bias.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition beairs 214 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 134.)



PETITION - YOUNG OFFENDERS BILL, AMENDMENT
MR BROWN (Morley) (2.06 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned wish to express our concern at the failure of the proposed
Young Offenders Bill 1994 to provide adequate protection for young people who
are taken into Police custody. We respectfully call on the Hon Attorney General,
Cheryl Edwardes MLA to amend the Young Offenders Bill 1994 to enshrine in
legislation, the following rights for young people and their families:
1. The right to make a telephone call to a family member or friend before

being questioned by Police.
2. The right to make a telephone call to a legal adviser before being

questioned by Police.
3. The right to have a family member, friend or other independent adult

present at Police questioning.
4. The right to be treated in a dignified and humane way.
5. The right to prompt medical examination and hospital treatment where

necessary.
6. The right to have bail on reasonable conditions considered without delay.
7. The right to have safety and welfare needs monitored regularly by Police

while detained in custody.
8- The obligation for Police to inform young people and their families of

their rights in Police custody.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 24 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct chat the petition be brought to the Table of the House.
[See petition No 135.]

PETITION - PAWNBROKERS AND SECOND-HAND DEALERS,
LEGISLATION CHANGES

MR KOBELKE (Nollarnara) [2.07 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned express our serious concern at the ease with which stolen
goods are traded through pawn-brokers and secondhand dealers and call on the
Government to tighten up the law covering such traders.
The law should be changed to ensure that juveniles cannot sell goods to pawn-
brokers or secondhand dealers and that identification including a photograph be
required for all those selling goods through such traders.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 21I signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 136.1
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PETiTION - BUS SERVICES, PRIVATISATION
MRS HALLAHAN (Annadale) [2.08 pui]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned respectfully wish to convey objection to the Government's
intention to privatise the Bus Transport system.
We believe the heavy fare increases over the past two years should be used to
adequately fund and improve the services of a quality bus service that is both safe
and affordable.
Additionally we believe the Government should not sell bus services to the
highest bidder as it will result in higher fares, lower standards of service and
safety problems all of which will contribute to an overall poor standard of public
transport
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 259 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 137.]

BILLS (3) - RETURNED
I. Fish Resources Management Bill
2. Fisheries Adjustment Schemes Amendment Bill
3. Fishing Indusiry Promotion Training and Management Levy Bill

Bills returned from the Council without amendment.

JOINT STANDING COMMITTEE ON THE COMMISSION ON
GOVERNMENT

Minority Report, Tabling
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [2.11 pm]: I have for
tabling the Joint Standing Committee on the Commission on Government First Report
Minority Report.
The SPEAKER: I have had discussions with the member for Victoria Park on the
question of whether a minority report can be submitted later than the original report, and
I have had discussions with the Clerk. If the member will hand that paper to the Clerk, I
will consider it and report to the House tomorrow.

Points of Order
Dr GALLOP: By what standing order are you making the judgment that I am unable to
table this minority report?
The SPEAKER: I am not doing it ont the basis of a specific standing order, but I
understand it has been the practice not to submit them at separate times.
Mr RIEPPER: I hope you will take my point into account in your consideration of this
matter. Normally a minority report is added to a majority report, and they are both tabled
at the same time. I understand that is the convention of the House. However, I am
advised by members of the committee that there was no possibility of adding a minority
report to the majority report because of the particular process which the committee
adopted in preparing the majority report. This is the first available opportunity that
members of the minority on that committee have had to present a report. It would be fair
and indeed the best possible course of action in accordance with the existing convention
if those members were now to present their report immediately.
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Dr GALLOP- Mr Speaker, you know that I approached you about this matter before
Parliament began yesterday.
The SPEAKER: As Isaid.
Dr GALLOP: I put the proposition to you that if there were a problem you could delay
the tabling of the first report of the majority members of chat committee in order chat both
reports would be presented at the same time. You indicated it was the view of the
majority that they wished to table their report first. T'hen I sought from you an agreement
that it would be possible for me to cable our minority report, and you agreed. It seems
that had you waited until today, as I suggested when we met, we would not have this
problem. I have looked through the standing orders and I cannot see anything that
precludes a minority report being cabled, in this case just 24 hours after the majority
report. It was my belief and understanding chat I had an agreement with you chat it was
possible to do that.
Mr GRAHAM: The report of the Joint Standing Committee was cabled yesterday under
arrangements that were made in the joint committee of these Parliaments; char is, that the
standing orders of the Legislative Assembly would apply. Standing Order No 378 of the
Legislative Assembly scates clearly that every report of the committee shall be signed by
the chairnan of the committee, shall include a statement showing the actual or estimated
costs of the operations of the committee, and may include directions to Ministers.
Paragraph (b) of Standing Order No 378 was not complied with in the report you tabled
yesterday. The report that you brought down yesterday is therefore invalid; as it seems
that the agreement behind the Chair is also no longer valid. Because it is an important
matter and because there is a dissenting report, and bearing in mind you sit in the
capacity both of chairman of the select committee and Speaker of the Legislative
Assembly. you may well decide to withdraw the report that you tabled yesterday, which
is not in accordance with the standing orders, and allow both the first report and the
minority report to be tabled at a later time in this Parliament.
Mr C.J. BARNETT: Rather than prolong this discussion, from a Governmenc
perspective, it is appropriate chat you seek advice and consider your position. The
Government would be willing, if you wish, to discuss this matter behind the Chair, so
that it can be resolved.
Mr TRENORDEN: A precedent may be set today which should be carefully fthught
through. That concerns not only the COG committee, but all other committees of the
House. The standing order cited by the member for Pilbara relates to select and standing
committees of this House. How long after a report is cabled can a minority report be
submitted? If there is a passage of time, what is the difference if it is five minutes, five
days, or five years? I chair the Public Accounts and Expenditure Review Committee and
I am concerned that such a precedent would impact on how I operate that committee, and
how ocher committees of this House operate. The standard procedure for submitting a
minority report is clear - even though it is not clear in the standing orders. A clear
precedent is that minority reports are attached to the majority report. If that is changed,
you will change the operation of every standing and select committee in this House.
The SPEAKER: The comments made by the Deputy Leader of the Opposition, the
member for Belmont and the member for Pilbara have merit. I have been given ocher
arguments, of course, and chat is the reason I will take some time to consider this matter.
I showed no form of opposition to what the Deputy Leader of the Opposition was
proposing' I indicated I needed to talk further about it. I had not come to a final
decision. I advise the House that I intend to consider this matter further. I take note that
the points made by the three members on my left are valid. I will take those points into
consideration, and I will report to the House tomorrow on this matter. I have not decided
that the minority report can be admitted. I do not have chat position at this stage.

MINISTERIAL STATEMENT - MINISTER FOR LABOUR RELATIONS
Building Management Authority, Workiplace Agreement

MR KIERATH (Riverton - inister for Labour Relations) [2.20 pm]: Last week was
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historic for industrial relations in the public sector. For the first time, a large group of
public sector workers were offered workplace agreements with a 5 per cent pay rise and
substantial annual bonuses in return for productivity gains. The employees of the
Building Management Authority have been given the chance to increase their take-home
pay. In return1 the BMA is expected to save an estimated $3m. With the immediate
increase of 5 per cent in salary there is the opportunity of another 5 per cent of annual
salary as a bonus if employees achieve a set measured level of productivity gains.
Other key features of the agreement are -

the 17.5 per cent holiday loading will be annualised and added to the workers'
weekly pay;
ten public holidays instead of the Public Service allocation of 12;
a 40) hour week;
special leave of four days for bereavement and urgent personal needs;
placing all BMA workers on common conditions where before there were 15
different awards covering the department;
training programs to allow multiskilling; and
annualised hours.

I believe the annual bonus scheme will prove particularly attractive to BMA employees
as it can be accessed through a simple points scheme. Workers can win points after
assessment in four key areas - customer service, reduction in sickness and injuries, and
quality and financial management.
Several members inteijected.
The SPEAKER: Order!
Mr KIIERATH: As a result of the 5 per cent increase the average salary-wage earner in
the BMA on about $664 per week will get an extra $33 per week. Here I point out that
the unions have been at it again with their campaign of misinformation, claiming the
average employee would get only $6 per week. Under the bonus scheme and with the
increased wage, the avenage worker would receive a lump sum payment of $1 844 before
tax if full points were achievedL
Several members interjected.

Point of Order
Mr CJ. BARNETT': Mr Speaker, I draw your attention to the deliberate disruption of the
ministerial statement by the Minister for Labour Relations.
The SPEAKER: There is no point of order, but I ask members to desist.

Ministerial Stateent Resumed
Mr KIERATH: The $3m in savings will be achieved through a range of measures,
including a reduction in demarcation between jobs within the department. There will be
other savings with efficient utilisation of staff and better arrangements for working hours.
I should explain to the House the way annualised hours will work. For example, the
BMA's lawnmnowing section could work fewer hours in the winter and longer hours in
the summer when lawns are growing. The agreements, which will differ to accommodate
the diverse roles of the various sections of the department, are aimed at improving the
productivity of the BMA through offering incentives. Our approach to improving
productivity is in stark contrast to that taken by the previous Government. Workers were
given 10 months to boost productivity or the then Minister - the man who is now the
Leader of the Opposition - would shut down departments. In fact, the then Minister's
tactics prompted one prominent union leader, Kevin Reynolds, to compare him with the
management of Robe River Iron Associates and describe his actions as a disgrace.
Rather than the brutal big stick approach of the man who is now the Opposition Leader,
our approach is that of a good manager: Offer a substantial incentive in return for
increased productivity.
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[Questions without notice taken.j

BILLS (5) - INTRODUCTION AND FIRST READING
I. Western Australian Tourism Commission Amendment Bill

Bill introduced, on motion by Mr Court (Moinister for Tourism), and read a first
time.

2. Financial Transactions Reports Bill
Bill introduced, on motion by Mrs Edwardes (Attorney General), and read a irst
time.

3. Acts Amendment (Local Government and Valuation of Land) Bill
4. Local Government Amendment (Elections) Bill

Bills introduced, on motions by Mr Omodei (Minister for Local Government),
and read a first time.

5. Motor Vehicle (Third Party Insurance) Amendment Bill
Bill introduced, an motion by Dr Gallop (Deputy Leader of die Opposition), and
read a first time.

LOAN BILL
Second Reading

Resumed from 4 August.
MR KOBELKE (Nollamara) [2.58 pm]: I will use this opportunity to make a few
comments about the changes that have been made to the various techniques used in
political campaigning. As the member for Helena will be following me it is appropriate
that I take this opportunity to congratulate her on her election to this House because she
was very successful in her campaigning techniques. Her success had a great deal to do
with her standing in the electorate.
We live in changing times. Political issues change quickly and the interest groups to
which political parties must appeal also change. New technologies must be applied if
political parties are to convey their message to the wider population and to the target
groups they wish to reach. All political parties seek to gain a political advantage and to
do that they must look to a range of factors. Earlier today reference was made to the
Liberal Party falling behind the Labor Party in respect of die number of women
candidates it has and this is an issue which will be evaluated in respect of the quality of
candidates.
Campaigning techniques must be refined and improved in order to convey the message
and to gain political success. I turn again to the use of technology, which is crucial in
modemn day campaigning. It revolves around the use of computers and the availability of
suitable packages. One of the problems that candidates have is gaining access to the
technology. Computers have reduced in price and that is no longer a sticking point for
political parties which are trying to make use of new techniques. The problem comes
down to the cost involved in postage and printing and the services of computer experts.
In the past candidates have looked to political supporters and friends to provide them
with the technical expertise and that has largely been provided on a voluntary basis. I
suspect that many members in this place have taken advantage of some people who have
computing expertise to help them in their political campaigns. While I am being
generous, I will congratulate the member for Melville because in the last two elections he
has clearly shown that he is a top campaigner. His campaigning in Melville won him that
seat from the Labor Government in 1989, which was an achievement in itself, and in the
following election he increased his majority by a sizeable number. The feedback from
members in the area is that the member for Melville works very hard, and that is certainly
a very important aspect. I do not wish to detract from that, but my point relates to the use
of technology. I know also that the member for Melville makes good use of technology
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to ensure that his efforts bring him a good return. We must adapt the new technology.
The member for Melville has done so and is making considerable use in his campaigning
of the expertise of Dr Derek Milton. This has given him a competitive edge. Dr Milton
is head of the Geography Department at the University of Western Australia and has
expertise in the technology most suited to applying computers to political campaigning. I
do not expect the member for Melville to disclose any of the details, but he obviously has
been most successful in the way he has applied the technique.
Mr Shave: I am always open to any offers in business.
Mr KOBELKE: That opens up possibilities. I do not know whether that refers to the
member's proprietary product or Dr Milton's product. The member for Melville
acknowledges that he has been able to make good use of that technology through the
expertise of Dr Milton.
Mr Shave: He is my brother-in-law.
Mr KOBELKE: That rakes up the point I made earlier that often in the past members
have relied on friends and parry supporters to provide expertise which would nrot
otherwise have been available because of the cost involved, The member for Melville is
at the leading edge of this technology, which could perhaps not be bought at present. He
is very fortunate to have someone with that expertise to help him.
Mr Shave: With my limited funds.
MrT KOBELKE: I now refer to geographic information systems. Dr Milton is an expert
in the use of that technology, which is a computer based system that has grown in
prominence in the past three to five years. It can be used to place on a map statistical
data which otherwise would be associated only with lists of names of people. It is
possible to integrate sophisticated databases with particular locations on a map, and that
clearly has direct application in political campaigning. Instead of a candidate
doorknocking or letter-boxing a whole area, he can use the census data, which has
information on socioeconomic variables giving a picture of all locations, to decide which
location is most likely to give the best return in the political campaign. That leads to a
far more effective campaign. With further information, a candidate may decide that his
target group is in a particular age category or gender, so any election mail can be directed
to a specific area in which he thinks he needs to build up his vote. That may involve a
particular polling booth. The member for Melville is very good at that technique.
I now move to another application of such computer techniques and geographic
information systems, which has caused considerable anger on this side of the House; that
is, the process the Liberal Party has used to cleanse the electoral rolls. It was assumed
that the Liberal Party was simply targeting Labor electorates. I have some evidence that
the approach of the Liberal Party has been far more sophisticated, and is more than likely
based on the use of geographic informiation systems. The Western Australian Electoral
Commission's annual report alluded to the size of this campaign by the Liberal Party to
strie people off the rolls. It contains the following statement -

When the roll closure occurred for the 1993 State General Election, many
Members of Parliament expressed concern that 50,000 names had been removed
from the roll only a matter of four to five weeks prior to this roll closure.

That was not a one-off event. An article appeared in The Bulletin on 4 October, written
by Victoria Laurie, and the following is a part of a statement reportedly made by the
State Electoral Commissioner, Mr Smith -

..the Liberal Party L'. somehow more organised" in its mailing procedures and
more inclined to seek dc-enrolment of doubtful voters.

There is an ongoing process by the Liberal Party to gain political advantage by reducing
the enrolments in certain areas or targeting certain people it does nor want on the roll.
Clearly, that would involve people who are not likely to vote for the Liberal Party, but
are likely to vote for the Labor Party. When the initial analysis was done, it was found
that no clear pattern emerged for the removal of tens of thousands of people from the

5637



5638 [ASSEMBLY]

electoral roil. It is difficult to build a case showing that the Liberal Party had gained a
clear political advantage through the strategy of striking people off the roll. However, by
using geographic information systems, the approach can be quite different. Using a
geographic information system the Liberal Party can target specific types of people
where there is a correlation between demographic and socioeconomic characteristics and
voting trends. When sending, say, 10 letters, if the Liberal Party has a success rate of
deleting the names of two Liberal Party voters and eight Labor Party voters, it increases
the net vote for the Liberal Party by six. I suggest that the Liberal Party has moved ahead
of the Labor Party in developing these techniques, and has become quite efficient. That
is a reasonable assumption because I have heard on good authority that a company in
Perth has control of a geographic information system and has been working for the
Liberal Party. The use of such technology is fair in gaining a political advantage, but it is
not fair when it is used to selectively disfranchise people who have the right to vote. The
annual report of the Electoral Commission states in respect of the Glendalough by-
election that many of those whose mail was returned and whose names might thus be
removed from the electoral roll by the Liberal Party, still reside in the area, are eligible to
vote and wish to vote.
I turn to a matter which causes grave disquiet; that is, the electoral redistribution
currently under way in this State and the use of the geographic information systems for
that process. It is proper that these systems be used, but their use also leaves open the
possibility of rorting the system without the major players knowing anything about it.
The problem with electoral redistribution is that the commissioners must consider a huge
amount of data. It involves the names and residential addresses of more than one million
electors and the commissioners must tie this in with the criteria in the Act for the various
districts and regions. They must then reach a final solution which complies with die
requirements of the Act. The manipulation of the data is an enormous task and a
geographic information system can make the job much easier. A further problem is that
there is no single right solution when drawing these electoral boundaries; there are many
possibilities. Without the aid of computers it would not be possible to compare a range
of solutions to determine which set of boundaries might be more appropriate than the
others. The use of a geographic information system provides the commissioners with an
opportunity to quickly peruse a range of options; in fact, it may provide so many options
that the commissioners would not have the time to look at them all. However, they could
determine which option was the best solution.
The 1993-94 annual report of the Electoral Commission details the use of a geographic
information system to undertake the work of the major redistribution which is under way.
Page 29 of that report states that the use of GUS to geographically display the location of
polling booths and voter catchment areas would assist in the location and planning of
these facilities. 'The report also states that GIS software can effectively display historic
voting patterns by polling booth and that this was trialled with success in the
Glendalough by-election. It is my understanding that the commissioners have not done
this in the process of this redistribution, because it may be seen to prejudice the decision
they might finally make. We need a clear understanding of what information has been
put into the computer and what information has been used both by the commissioners and
their consultants. My real concern comes from the fact that most of the back room work,
the hack work for the current redistribution, is being undertaken by contractors.
On my car radio today I heard a senior federal public servant indicating the problems for
good government and proper management with the modem trend for efficiency ini cutting
back on staff and using contractors. That was in a different area from this, but some of
the principles are the same. When government uses contractors it cannot apply the same
standards that it applies to permanent public servants who understand what is required of
that department, and who have a loyalty and trust which can be upheld in the course of
their duty. I have a very high esteem for the officers of the WA Electoral Commission
and the work they have done. I include also their predecessors in the Electoral
Department. They have established a record of impartiality and political integrity that is
crucial to our system of government What guarantee do we have that external
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contractors who are brought in to do the work will offer the samet quality of service and
impartiality? They know that when this job is finished, they will have to work for other
companies. They might be looking at what advantage they can get with another company
from the work they are doing now. That would not be proper or professional behaviour
but, unfortunately, not all contractors live up to those required standards. They would
have worked previously for other companies. If those contractors worked for the Liberal
Party previously, would that impugn their impartiality when they undertake this work for
the Electoral Commission? A series of such questions must be answered when
contractors undertake this work.
A particular concern is the way in which contractors have operated quite separately from
the department. I do not wish that to be implied as any criticism of the commission or
the commissioners, who perhaps through budgetary constraints have had to go this way.
When any government department which has a specialty application needs contractors it
must keep in mind two very important things. The first is that the system being designed
for that specialist department must meet its needs. In order to do that there should be not
just management supervision, which was clearly put in place for this project - I am not
questioning that at all - but also a day to day working relationship between the permanent
officers of that specialist department and the contractors. That is necessary to ensure that
when the contractor leaves, the system is perfectly tailored to the needs of that specialist
department, such as the Electoral Commission. The second thing is that if the system is
used again or updated for the next election, officers in the commission must have built up
a working knowledge of the system, so they do not have to continually go to the
contractors to pay them for advice. The department should be able to take up some of
those minor matters. That was the advice provided during the Estimates debates from
other departments that have implemented specialist computer systems. My reading of the
Electoral Commission report, and my discussions with a range of people, indicate that
has not happened. In this case a supervising committee from the commission has
involved the contractors, but the detailed back room work has been done totally by the
contractors, supported by officers of the commission with information, but not as a
workcing part of the contracting team. These contractors did not even work in the
building in which the Electoral Commission is housed. They were set up in a separate
building as a separate unit to undertake the important detailed work of preparing this
information for the electoral commissioners. That opens up a series of questions which
go to the integrity of this whole process.
We need to know who chose the information system used, and why this system was
chosen. Did all three electoral commissioners have a chance to evaluate the capability
and the use of alternative information systems? Has the chosen system been used before
in Australia or elsewhere to assist in electoral redlistributions? Can the political
impartiality of those advising on the use of the system to generate electoral boundaries be
guaranteed? In raising those questions I want to make it clear that I am not in any way
questioning the integrity of the current three commissioners. Their integrity in my mind
and in the minds of the general community is in no way in doubt. The important issue is
that the new technology opens up a range of possibilities. Some of those possibilities
could lead to a rorting of the system without the commissioners even being aware of it.
We should all be concerned should any such matter be even a possibility. I will show in
a moment that perhaps it is even more than a vague possibility. I became involved in
research on this, because when I was looking at the ownership of Menzies House, which
is the Liberal Party's headquarters, I uncovered a ront in funding the mortgage of that
building. I found that the only paying tenant for the building was Execomn Group Pty
Ltd. That company won the major contract for the electoral redistribution process. That
might be coincidence, and I do not want to cast any aspersions on the company as a
whole; however, it is housed in Menzies House, the Liberal Party's headquarters and it
won the major contract to undertake this electoral redistribution. The back room work of
these contractors is being done in a separate building away from the Electoral
Commission. That leaves many questions that need to be answered.
When I started to ask questions I found a degree of secrecy from the Government,
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particularly the Minister responsible, the Attorney General. I found out through the
Estimates Committee that she had all the material to answer my questions, but was not
willing to pass it on to me. I raised that in a debate same days back, so I will not go over
it. We had obfuscation by the Minister responsible for this portfolio. I have real
concerns that the electoral commissioners may be in a situation where things are going on
that they do not even know about. I call on this Government to face up to the questions I
am asking, to ensure that we have public answers to these questions, so we know the
system has the integrity we expect of it and a rort is not being pulled at the present time
without the commissioners even knowing about it.

When I started looking into Execom I found that contracts had been awarded to a number
of companies. Execom was awarded the Major contract and for the period from 15 May
1993 to 31 August 1994 was paid $165 000 for its work. I am not questioning that. I
know that to get expertise in this area costs a lot of money. Thle relevance is that a
secondary contractor called Chip off the Block was awarded a contract for a period from
15 October 1993 to 31 August 1994, which is approximately 10 months, and was paid
$104 000. If one looks at the contracts on a pro rata basis, one finds the secondary
contractor will be getting as much or more than the major contractor which is supplying
staff to set up and monitor the whole system. Who are these contractors, and what is the
full significance of the package that they are using? We need to know whether any of the
consultants associated with the use of the information have previous experience in its use
in political and electoral matters. What previous use had this information system been
put to in relation to Western Australian political and electoral matters? We need to ask
whether the consultants who were employed on the 1994 redistribution can claim
political objectivity. That is something about which I have grave concerns.
The member for Melville has already indicated that he is related to Dr Derek Milton who,
at the University of Western Australia, has developed geographic information systems for
political applications, particularly for electoral redistributions. There is expertise with
Dr Milton. who we have clearly seen is a supporter and has helped the campaign of at
least one Liberal member. The software package required to be used by Execomn for the
contract is called ARC/INFO which is controlled by ESRI Australia Pty Ltd. Dr Milton
was a director and a past secretary of that company. The controlling interest in that
company was a Mr Pownall, who I think is quite well known in political circles in
Western Australia. Being on the extreme right in Australian politics, he was previously a
director of the Australian Institute of Public Policy which amalgamated with the Institute
of Public Affairs. He has definite political views, is quite wealthy and is committed to
his particular political philosophy, which he has every right to be.
The company which owns the software has been known to do campaigning for the
Liberal Party. Thie controlling interest financially back in time - it may have shifted
recently - was very connected to the far right of the Liberal Party and the Institute of
Public Affairs. Technical experience is being put in by Dr Derek Milton. Lo and behold,
this computer package is drawing the present electoral boundaries. It may be possible - I
hope it is true - that we simply have a coincidence of a range of events which calls into
question the integrity of the whole redistribution system.
In undertaking a redistribution, as I indicated briefly earlier, there is such a huge amount
of data with thousands of possible solutions, that the electoral commissioners do not
have the time to spend hours and hours in front of a computer terminal looking at the
range of possibilities and then making their judgment. They must give broad instructions
to people in a back room, who follow those instructions and come to the commissioners
with solutions. How do we know that the solutions arrived at in the back room have not
been run against previous election results? One solution could have been taken up in
preference to another without the knowledge of the commissioners because one option
may provide a political advantage where Mnother does not. I have established that there is
a possible connection, and it goes even further. One of the other consultants I mentioned,
Chip off the Block, which is getting a large amount of money, is basically a trading name
for Mr Mark Royer. At some time in the past he also worked for ESRI Australia. While
Execom Communications is the major contractor and seems to have brought in the
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ARC/INFO software, one of the main operatives is connected to ESRI Australia,
Dr Milton and Mr Pownail.
When I raised questions of the Attorney General, she delayed replying to them. Given
the approach chat has been adopted by the Attorney General in a range of matters, we
have grave concerns about whether a Liberal plant is working on this redistribution. I am
not impugning the reputation of the commissioners, the officers of the Electoral
Commission or even the major contracting companies; it is simply possible that there is a
plant in one of those contractors who is connected directly to the liberal Party. I amn glad
to see the Premier is in the Chamber and hope that he will take up this matter and give
some guarantee that this is not the case. If a party wanted to pull such a ron, such a
corruption of the system, clearly it would not want people to know about it. Not all
members of the Liberal Party would be told that this was under way. Only one or two
people would know that through this web of contracts someone in a back room is doing
work for the redistribution, whose integrity and impartiality could not be counted on.
That is a problem when we use contractors in sensitive areas, as this is.
We need to know whether the polling place locations were digitised and whether any
previous election results were used at any stage in generating the electoral boundaries.
More importantly, were previous electoral results taken into account by the contractors at
any stage of the redistribution process? I am not suggesting that the commissioners have
done that, but what has been going on behind the scenes should be checked out. We need
to know that the well established integrity of the Western Australian Electoral
Commission is not being impugned by this back door method and the use of contractors.
As I have shown from the'material I have placed before the House this afternoon, a range
of matters seem to be more than just coincidence. The company which won the major
contract is housed in the Liberal Party headquarters. The software chosen from a range
of packages was developed by Dr Derek Milton from the University of Western Australia
who is known to be a campaigner for one Liberal candidate. The company which owns
the software firm is connected to the Liberal Party and to the right wing think-tank, the
Institute of Public Affairs. At least one of the people doing crucial work who was paid
mnore than $100 000 for 10 months' work previously worked for ESRI. That coincidence
in events causes us to have serious concerns about the system and whether something is
being done under the covers of which the commissioners have no information.
Being men of integrity, the electoral commissioners should look at the questions that
have been raised today and provide answers. They will ensure chat, in presenting their
report on the new electoral boundaries, theme will be a very full and complete justification
of why that solution has been chosen out of the range of possible solutions. Although I
have confidence in the electoral commissioners doing their work fairly and impartially, I
do not have the same confidence in the current Government. That is not to say that
Ministers would not be up to tinkering behind the scenes to gain some political advantage
in a way chat is totally improper and, I suggest, also illegal. We do not know who put
chose contractors in place. 1 do not wish to take up lightly the name of a previous
member who is no longer with us, but when I asked questions about his role in the
Electoral Commission in early 1993, I was not given an answer. The preius
parliamentary secretary was involved in matters to do with the Electoral Commission
when this process was being set up. Again I did not get satisfactory answers about the
role of that parliamentary secretary. When I ask questions of the Attorney General - I
have asked some today - to try to get clear and full answers she delays. Through the
Estimates Committee I received an answer chat said, "We provided this answer to your
question on notice weeks before", but I was not given that. Perhaps it was locked away
in the Attorney General's safe like some ocher reports that she does not want to see the
light of day.
Mr Lewis: Would you like an inquiry of that sort into Mr Burke?
Mr KOBELKE: What is the Minister suggesting?
Mr Lewis: You should know.
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Mr KOBELKE: Time and again the word of the Minister for Planning cannot be relied
upon, but we will visit that on another day. Time and again he says things in here that
are not true. It is usual for him to impugn the reputation of a member in this place simply
because it might be of some gain to him. It is likely to be in the same category as many
of his other utterances in this place and totally untrue. Although I expect that the
commissioners will deal with the matters I have raised properly and fully, it is up to this
Government to check out its connection, if there is one, through the back door to this
electoral redistribution process. This Government has the means at its control to check
out with the various powerbrokers within the Liberal Party the connections with Execomn.
How much does Execom pay on the building in which the Liberal Party is housed? Is
that another gift? The Government should come forward and give us the clear details on
what has been going on there. What is the extent of the support of ESRI Australia for
Liberal Party campaigns? This issue will not go away until this Government faces up to
these real questions and ensures that the integrity of the Electoral Commission and the
redistribution process is upheld to the full.
MRS PARKER (Helena) [3.30 pm]: I support the Loan Bill. I also stand to speak in
this House for the first time. It is with a great sense of pride and responsibility that I do
so. Many elements of our system of government are symbolised in this action today. I
will address some of those. I am here today to represent the 23 279 electors and their
families from the foothills seat of Helena. I am also here as a member of a team of
elected individuals whose responsibility it is to govern the State of Western Australia; to
preserve the benefit of our past; and to develop a future in which we can all participate.
Equally, I am here to participate in and preserve a system of government in this land and
to contribute to the process of the Parliament. We must not lose sight of the
responsibility, privilege, honour, and integrity that this system was established to
enshrine. I take the opportunity today to remind myself and all those listening for what
purpose and for whose interests we are here.
The district of Helena lies at the foothills of the Darling Scarp, stretching from
Fonrestfield in the south to Cavershamn in the north. The diversity of the landscape is
matched by the diversity of the population, representative of so many Western
Australians. From vineyards at the tip of the Swan Valley to the historic churm of
Guildford to semi-rural zones separating cul-de-sac communities of hundreds or
thousands of residents, this individuality stretches the full length of the electorate.
Despite a diversity of income and lifestyle, the people share a common value: They
enjoy being removed from the bustle of the city and they enjoy their proximity to wide
open spaces. They enjoy a sense of community often not found in metropolitan suburbs.
The people of Helena expressed confidence in me on 10 September when I was elected to
Parliament to represent them. This is the essence of our system; that the people choose
an advocate - one who will be a catalyst for support and a voice in the Parliament for
them. To the people of Helena, I say thank you. I miust I can work to match the
confidence they have expressed in me. Together we can work to ensure that the process
of government does not deny the people consideration or participation, but allows for
both to take place. Of note in the by-election was the concern expressed about law and
order. Although people enjoy and value their lifestyle in Helena, the deteriorating
standard of public order threatens their contentment. In just over two and a half weeks
1 263 people signed a petition calling for a bipartisan approach in the Parliament to deal
with law and order. It was encouraging to hear in debate on the Pawnbrokers and
Second-hand Dealers Bill last night the Opposition's support for that Bill. I appreciate
that. I shall present the petition to the Parliament tomorrow.*
The Government has committed $300000 to be spent this financial year on the
Forrestfleld Police Station project. I join with the people of the foothills in welcoming
this facility and wait eagerly for its commissioning. In the meantime, an increased police
presence is desperately needed in the area. Police in the region are hard pressed because
of the increasing population. the physical size of the region, and the increasing rate of
crime. I ask the Minister for Police and the Commissioner of Police to consider the
deployment of two additional officers to assist with the workload of the Kalaniunda
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station personnel. Presently, this sprawling region with a population of 53 000 people is
serviced by only 14 officers. The community is concerned about the matter and is keen
to help. I am examining options as to how the community can be involved. Many of the
suggestions have come from members of the community. The hope of a democracy is an
independent spirit which motivates people to be part of the solution. Communities
determined to find their own solutions are essential to the resolution of this problem of
increasing crime.
This is not an issue for political point scoring or for personal agendas. I call on all
members of the Parliament and, indeed, on all decision makers in the justice system, to
respond to the voice of the people. If the people express a clear concern on an issue, we
in positions of authority have a responsibility to be committed to its resolution.
Legislaton to address this issue is before the House for consideration this session.
Cooperation will see it scrutinised responsibly and passed without arduous delay. All
members in the House today have a responsibility to it. Those in the legal system also
have a responsibility. They must not be so clever as to make "the law an ass".
Rehabilitation is critical to build bridges for those whose experience has left them
marginalised, however, it must always be secondary to the security of the majority.
Churchill said that civilisations had failed because they had refused to say no. We in
Western Australia must say no to lawlessness and anarchy. It would be a travesty for the
Parliament to deny its responsibility, a tragedy for the community to be destabilised
further, and a disservice to the perpetrators to allow them to continue destructive
behaviour. We must say no to the trend. The answer is not simple or immediate. As
author Gene Stephens writes: There are no simple answers. Crime is a lot like cancer. It
is serious, potentially deadly, comes in many varieties, is difficult to diagnose, hard to
treat, and almost impossible to eradicate.
The answer does not rest in just one ministerial portfolio, nor does it lie in treating only
the symptoms. However, we must have a will to do this. This is no academic argument.
The fabric of our social polity is challenged, and we must deal with this problem in our
contemporary society in Helena and throughout the State. I am proud to have been
elected to serve as a member of the Government of Western Australia. I acknowledge
the wonderful support of the Premier, the Ministers, my parliamentary colleagues and the
hundreds of lay party workers. Without such support my success would not have been
possible. It was a wonderful team effort and we were rewarded accordingly. After the
collectivist and corporatist Government of the 1980s, this Government is working
vigorously to deliver more jobs and better management. We are almost halfway through
this term of Government, and it is as well for us to remind ourselves of the task that is
before us.
The opening of the Marandoo mine last week illustrates several essential contemporary
themes. This project had formerly been subject to long delays. Better management has
changed that. Improved industrial relations laws have made better management possible.
Under this coalition the issues of Aboriginal and environmental heritage have been
examined with integrity. The 1990s sees the mining industry far more awart of its
responsibilties as a good corporate citizen. I recently saw examples of environmental
care by mining conglomerates that set a new benchmark of which we can all be proud.
The Marandoo project is an integral part of the mining industry in this State - the engine
room of the Western Australian economy. I am part of the Government committed to the
continued, responsible and consistent development of this and other industries. When
dealing with the issues there must be integrity in the debate. This Government has dealt
with the environmental and Aboriginal issues of Marandoo with integrity. I must note,
however, that there is no integrity in a debate which declares uranium mining to be
morally corrct in two States of Australia but not in others. Uranium mining in Australia
is either right or wrong. May the Federal Government spare us from a bizarre decision
that is for it only right in its political expediency.
With better management, this Governtment is delivering more jobs. Projects such as
Mamandoo impact widely on all of us in Western Australia. Directly or indirectly, one in
every six people is employed through the mining industry. More than 40 000 extra jobs
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have been created since the start of our term in government. When we talk about social
justice, the most critical aspect is employment. A well managed, growing economy can
deliver the jobs and with them, the social justice so critical to families and communities.
The Marandoo project also illustrates the problem solving ability of a team of committed
people. The private sector is showing the way in terms of efficiencies, use of stare of the
art technology, and human resource management. There was much upheaval and pain in
the marketplace in the l980s. In the 1990s we must mature in our approach to
administration and consolidate our position. The public sector is also to be part of this
adjustment. Marandoo shows that greater efficiency, higher productivity and employer-
employee partnership are not only achievable but also necessary. The challenge is for
change to be seen as part of growth. I am keen to be part of the Government's
commitment to better management to bring about the changes and innovations that will
see this Stare participate in the international marketplace with great pride and great
competitiveness.
At this point, I want to mention the sense of stewardship that I feel about the
environment. The physical environment is integral to our lifestyle and social
environments. I have just stated my satisfaction with environmental care in the mining
industry. Thiis does not mean, however, that we can relax in any way on the
environmental debate - quite the contrary. This Stare faces grave environmental
challenges. The land degradation problem is vast in our rural regions. Urban dwellers
are affected. For example, 120 000 square kilomnetius of catchment area for the Avon-
Swan River system face serious problems of salinity, waterlogging and loss of remnant
vegetation. The health of the catchment area directly affects Perth, its people and the
health of the Swan River. This environmental problem affects most of us and we all have
a responsibility to share in its solution. A partnership by rural and urban people is
necessary to deal with it. The agricultural industry is making a great effort in terms of
time and finance to deal with the problem. Western Australian groups have won national
land care awards. I am proud to say that my home town of Jerramungup has a fine record
in this are. As with the mining industry, the agricultural industry has a new attitude, a
new awareness and a new approach.
Conflict over planning and land use remains. Governments cannot please all of the
people all of the time. They have been elected to make decisions. However, where
conflicting choices prevail, I suggest we return to a commonsense approach. We must
state clearly a set of defined objectives, ordered in priority. If consensus rules that an
environmental feature is an asset as opposed to a resource, then planning must proceed
with that priority intact. Some features are not negotiable. We have determined the
Swan Valley, Bold Park, our underground water supply and Ningaloo Reef to be non-
negotiable assets instead of negotiable resources.
The Government has established a good record of balance: it is prepared to allow the
people to choose where consensus is difficult. This Government does not abuse its
executive power, but consults committees and communities. Challenges remain. Finding
a balance between environmental concerns and the needs of a growing population is
difficult, but not impossible. We govern for today and tomorrow. I intend to contribute
to the environmental debate so that we carefully develop our resources and jealously
guard our assets. Only then will we pass on to our children a magnificent State with a
capital city, rivens, marine parks, forests and a diverse range of natural wonders that are a
magnet for tourists and the envy of the world.

Subsequently, I must comment on another, even more critical asset of this State - our
democratic system of government. Around the globe, the 1980s saw the demise of
totalitarianism, a model that proved to be one of moral and economic bankruptcy. The
fall of the Berlin Wall and the restoration of independence and freedom in eastern
Europe, South Africa and many third world nations signalled great political change. The
1980s in Western Australia saw cornpt and improper management threaten the very
process of our Government, its integrity and its reputation. To restore this situation is
more difficult than restoring our financial status. After the coliectivist and corporatist
Government of t 1980s, the people of Western Australia expect accountability from
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politicians and bureaucracies. Abraham Lincoln signalled the greatest experiment of
modern government at Gettysburg in 1863 when he spoke of a system of government that
allowed for government of the people, for the people, by the people. The engraving of
the stone wail of the Law Courts on the corner of Irwin Street and St Georges Terrace
reminds us of our democratic responsibility. Which of us has been challenged, as I have
when I have walked past and read the words, "Those deserve freedom who are prepared
to defend it"? And defend it we must in Western Australia, in 1994 and beyond, not with
arms, but with an understanding of the function and process of government, and a
determination to see it prevail as intended by our forefathers who constructed our
Constitution.
This Government, like any other, has a mandate to direct the machinery of government to
the achievement of its declared goals, but it does not claiMi partisan ownership of the
State and its institutions. Honest government depends upon the repudiation of such an
attitude. Apathy and expedient compromise saw many tricked in the 1980s. Martin
Luther King said that "the brutality of the bad people is only surpassed by the failure of
the good people to do something about it". And so we all share the obligations of
citizenship.
Modern times see the advent of another player in the stakes of government, joining the
Parliament, the legal system and the executive arm of government. This new player is
the media. It has a critical role to play in the process of checks and balances. The media
can do a great service with information gathering and questioning. However, it must also
guard against the apathy and expedient compromise that I have mentioned. It must avoid
shallow cynicism, admiration for political bullies, and selective scrutiny. I join with the
media in welcoming the High Court decision for greater freedom of speech. Such
freedom would have been of great benefit in recent years in Western Australia.
Nevertheless, as with all freedom, the challenge is to exercise an equal portion of
responsibility. I welcome the media to the process of government. May we all work to
restore the standards, the principles and the reputtion of this Parliament and this State.
In conclusion, I want to quote from individuals who have contributed to modern
democracy. In this the fiftieth anniversary of the Liberal Party, I am mindful of the
words of Sir Robert Menzies. He left a clear statement of the principles which provide
the philosophical foundation that directs this Government and secures my faith in it.
Menzies said -

The real freedoms are to worship, to think, to speak, to choose, to be ambitious, to
be independent, to be industrious, to acquire skill, and to seek reward. These are
the real freedoms, for these are the essence of the nature of man.

Eleanor Roosevelt rallied American democracy in the Depression by declaring that "the
only thing we have to fear is fear itself'. We must be people with the courage of our
convictions.
I have already referred to Abraham Lincoln, who is so central to our consideration and
understanding of the democratic process. Lincoln said that the democratic system had
been conceived in liberty and was dedicated to the proposition that all men are created
equal. As I commit myself to serving this Parliament, I ask members to join me in
responding to Lincoln's challenge by resolving that "Government of the people, for the
people, and by the people shall not perish from the earth".
[Applause.]
Debate adjourned, on motion by Mr Bloffwitch.

PAWNBROKERS AND SECOND-HAND DEALERS BILL
Committee

The Chairman of Committees (Mr Strickland) in the Chair, Mr Wiese (Minister for
Police) in charge of the Bill.
Clause 1* Short title -
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Mr CATANIA: Pawnbrokers issue a credit card or establish an account for their clients,
some of whom may be under the age of 18 years. Will the people who have these cards
or accounts be required to give proof of identification to a pawnbroker or second-hand
dealer when this legislation becomes law? Has this issue been addressed? If it has not,
how can it be addressed?
Mr WIESE: 'Ihis legislation specifically excludes persons under the age of 18 years from
becoming involved in a pawnbiuking deal. The Bill quite clearly indicates that the
pawnbroker must request proof of identification, in the manner outlined in the legislation
or prescribed by regulation, from a prospective client before a deal can be carried out.
Mr CATANIA: I am happy with the Minister's answer. I warnted it on the record to
ensure that pawnbrokers are aware of the requirements their clients must meet and that
those people under the age of 18 who have established accounts will be subject to the
legislation.
Clause put and passed.
Clause 2 put and passed.
Clause 3: Interpretation.-
Mr WIESE: I move -

Page 3, line 18 - To insert after "goods" the following -

,whether the goods are bought, sold or exchanged on the person's own
behalf or on behalf of another person

Page 4, after line 11I - To insert the following -

(5) In this Act a reference to the purchase, sale or exchange of goods in
relation to a second-hand dealer includes a reference to a purchase, sale or
exchange, as the case may be, of goods by the dealer on behalf of another
person.

it has been brought to the Government's attention that this legislation could be bypassed
in various ways and this amendment will ensure that does not occur. We are trying to
exclude the type of deal by which a person brings goods into a pawnbroker on
consignment allowing the provisions of the Bill to be bypassed. In that case the goods
would not need to be documented, registered, ticketed or any such requirement. The
amendment will ensure that such deals are covered by the requirements in the legislation.
Mr CATANIA: The Opposition accepts the amendments and agrees with the sentiments
behind them as expressed by the inister. The changes have been suggested by various
parties, and pawnbrokers and second-hand dealers should have goods registered when
taken on consignment.
I have an amendment to clause 3, line 10.
The CHAIRMAN: I have not been made aware of the member's wish to move an
amendment. I have accepted the amendment from the Minister regarding pages 3 and 4
of the Bill, and they are currently before the Chair. Therefore, we cannot go back to page
3 after dealing with the Minister's amendments. The member may allude to his proposed
amendment, which could be given consideration in another place at another stage.
Mr CATANIA: I was not aware that because the Minister had moved an amendment to
page 3 it would preclude my amendment.
The CHAIRMAN: Both of the amendments preclude the member's amendment. That is
why it is important that we receive copies of amendments in the Chair. In that way we
can ensure that every amendment is moved and debated properly. It is unfortunate that
we are in this situation.
Mr CATANIA: Unfortunately, notification was given to the Opposition only on Monday
that we were to deal with the Bill. As opposition spokesman, I have had little
opportunity to go through the legislation line by line and process amendments. I suggest
to the Minister that I be asked about my intended amendments so they can be included.
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The CHAIRMAN: If the member makes his point. the Minister may respond.
Mr CATANIA: My proposed amendmnent was on page 3, line 10 to add after die word
"seller" the words "an authorised and related party has a right to buy back the good".
Under the legislation people will be precluded by one means or another from returning to
purchase the good. A person may be authorised - it may be a brother, sister or friend - to
return to buy the good under my proposed amendment.
Mr WIESE: I will give consideration to the member's proposition. I apologise that he
did not have die opportunity to move his amendment. I also do not have a copy of any
proposed opposition amendments. It would help enormously if he could provide them as
we do not want to make a judgment on amendments on the spur of the moment. If we
judge the amendment to be acceptable, we can arrange for it to be dealt with in another
place. It is unfortunate that the member for Baicatta did not receive my amendments
before Monday, as they were forwarded to the Leader of the Opposition on Thursday or
Friday of last week. It is unfortunate that they were not passed on to the member.
Mr Catania: I have seen them and I have no problem with the Minister's amendments.
Amendments put and passed.
Clause, as amended, put and passed.
Clauses 4 and 5 put and passed.
Clause 6: Pawnbrokers to be licensed -

Mr CATANIA: I move -
Page 6, after line 10 - To insert the following -

and/or disqualification of the body corporate and/or directors of die body
corporate from holding a licence for 12 months.

The reason for the amendment is that a body corporate which received a penalty of
$20 000 would be able to pay that fine and the business could continue. However, if die
licence was suspended, the business could not continue. A person who has contravened
the provisions of this Bill and brought the industry into disrepute should be prohibited
from operating as a pawnbroker.
Mr WIESE: I am not inclined to go down that path because we must understand the
purpose of this clause, which deals with die licensing of pawnbrokers. To include a
disqualification of the body corporate and/or directors - and there might be an argument
for a director of a body corporate - would be a total overkill because they are not
licensed. The power of disqualification is available already under clauses 19 and 27,
where the licensing officer has the power to deal with the case referred to by the member
for Balcatta by either refusing an application for a licence, putting terms and conditions
on an application for a licence, or revoking a licence, If we had an automatic
disqualification for 12 months, we would remove much of the flexibility of the licensing
officer or the court to which an appeal can be directed. That would not be desirable,
particularly bearing in mind that a pawnbroker might not be licensed because of a simple
failure to apply to renew the licence within the time specified.
Mr CATANIA: It does not have to be as automatic as the Minister is suggesting. If the
infringement was serious enough, the licensing officer or the commissioner could revoke
die licence and disqualify any member of the body corporate or the body corporate from
holding a licence for 12 months. It is easy for a body corporate to pay a fine or to find
someone else who can hold a licence on its behalf. It is not enough to issue only a
monetary penalty and not disqualify a pawnbroker from conducting his business. It is
important that a pawnbroker who infringes the provisions of this Bill gamble with his
licence and not only with his money. We must give the right vibes to this industry that it
cannot continue down its merry path of dealing with allegedly stolen goods. That is the
reason for my suggestion that there be a third option to the penalty regime.
Mr WIESE: The reality is that the body corporate cannot hold a licence. A licence is
held by an individual on behalf of the body corporate. The member for Balcatta is
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correct that that person could be disqualified and some other person could then be put in
that position, but he must remember that that decision would have to be made by the
licensing officer. If the licensing officer was not willing to do that, it would be subject to
appeal to the court and the matter would then be decided by the court. The member for
Balcatta should remember also the power under clause 34 whereby the licensing officer
can revoke a licence or impose conditions, and the matter could then also finish up in the
court. The court has the ability under clause 34 to suspend or revoke a licence or to
disqualify a person upon a conviction. The result of the member's amendment would be
to duplicate existing powers.
Amendment put and negatived.
Clause put and passed.
Clauses 7 and 8 put and passed.
Clause 9: Offence of holding out, etc. -
Mr CATANIA: I move -

Page 7, after line 20 - To insert the following -

and/or disqualification of the body corporate and/ar directors of the body
corporate from applying for or holding a licence for 12 months after the
offence.

This amendment is similar to my previous amendments.
Mr WIESE: My response is the same. Substantial powers exist in the legislation to
enable either the licensing officer or the court to take the action sought by the
amendment. The licensing officer can require a licence to be removed, disqualified or
cancelled for any length of time. Clause 34 provides the court with the same powers. If
a licence is removed by the licensing officer the matter is subject to appeal in the court.
The court will make a judgment. It has the flexibility to cancel or disqualify a licence or
to impose conditions on it. The general power sought by the member already exists in
the legislation. People in a position to review the operations of a pawnbroker or a
second-hand dealer can initiate such steps already.
Amendment put and negatived.
Clause put and passed.
Clause 10: Licensing officers -

Mr CATANIA: Subclause (2) states -

Subject to the terns of the appointment of a licensing officer, a licensing officer
may delegate any of the licensing officer's functions except this power of
delegation to one or more of the following -

(a) a member of the police force; or
(b) an officer of the Department.

Does this mean that the functions can be delegated to any member of the Police Force or
any officer in any area dealing with the Act? Does paragraph (b) mean that later on the
issuing authority will not be a member of the Police Force. and that another department
will be the issuing authority, but that the policing of this function will remain with the
Police Department?
Mr WIEESE: The function will not be carried out by an officer of the department. "The
department" means the whole of the Police Force, including the Public Service staff. The
intention is that this function will be performed by a police officer. Initially and in the
foreseeable future the role will be carried out by the commercial agents squad in relation
to security agents and in a situation where there is a licensing requirement. The licensing
of pawnbrokers and second-hand dealers will be handled by the Commissioner of Police
who will have responsibility to appoint members of the Police Force for this function.
T'he commissioner will have the flexibility to appoint either members of the Police Force
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or an officer of the department to do the job. The Commissioner of Police will no'
perform that role. We envisage that in the early stages and in the future the licensing
function will be performed by members of the commercial agents squad, and the
Commissioner of Police will appoint those people.
Clause put and passed.
Clause 11 put and passed.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Mr Wiese (Minister for Police).
[Continued on p 5686.]

GRIEVANCE.- REID HIGHWAY CONSTRUCTION, PROPERTY DAMAGE
MR CATANIA (Balcatta) [4.34 pm]: I direct my grievance to the Minister
representing the Minister for Transport on behalf of a group of people in the Balga area
who have had their homes and their properties severely damnaged as a result of the
construction of Reid Hfighway from Mirrabooka to Wannerco Road. I have brought this
problem to the attention of this House previously and stated then that I would raise it
again if the company constructing that section of Reid Highway did not rectify the
damage it has caused in that area. I do not come to this place and reveal the name of this
company without a great deal of consideration. I will name the company because on
various occasions I have given it the opportunity to rectify the damage it has caused to
homes and the trauma it has caused to the people in that area.
The problem is caused partly by the tender process and by the allocation of construction
contracts by the Main Roads Department to the various private operators. I do not
disagree with 'certain government enterprises being privatised or deregulated However.
the obsession by this Government to privatise and deregulate with the view that in this
area it is more profitable and more efficient is misguided. The quality of service and the
integrity of the work performed in road construction is below standard in Western
Australia. Main Roads has divested itself of the responsibilities of road construction and
of overseeing these contracts. As a result, companies and people concerned with
highway construction think they can get away with the damage they are causing to the
homes of those people in the Balga area. My colleague the member for Nollamara and I
have received many complaints from those people. I have received 53 written
complaints. If there is any question about whether the damage is being caused by the
construction of this section of Reid H-ighway, 53 written complaints by people living
beside that part of the highway attests to the fact that the damage is no coincidence.
Perhaps if there were only one or two, or even three or four, there would be room for
doubt, but 53 separate written complaints from people demonstrates their sincerity and
integrity.
I refer to the issuing of contracts and the way tenders are promoted by this Government
and the effect they can have on road construction. I have seen 1.4 Idlometres in one
section and 1.5 kmn in another section of the new southern extension to Kwinana Freeway
ripped up for repair because it was not constructed properly. It was faulty work. The
Premier and the Minister for Transport often criticise the Federal Government for not
giving this State sufficient funding. How can they expect funding if the Government
does not use it properly and efficiently? The Government should examine the way in
which it is giving out contracts to these companies, who they are giving them to, and the
way in which Main Roads is overseeing the contrcts. Thbe Main Roads Department
believes that to stay at arm's length from the contract allows the construction companies
to do what they like. At the end of the day the people of Western Australia will pay for
the inefficiency and the faulty work.
Let me come back to the Reid Highway. The company called Highway Construction Pry
Ltd was given a contract by the Main Roads Department. In that contract were certain
responsibilities, one of which was to make good any damage. I have referred the written
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complaints to Highway Construction, and also to the Main Roads Department. On each
occasion from Highway Construction I have not even had the courtesy of a reply to
acknowledge that it had received the letter and that some damage had been done or to
give me any indication about whether it intended to rectify that damage. The Main
Roads Department is acting like an ostrich by burying its head in the sand and saying that
it is the responsibility of the construction company. I suggest it is also the responsibility
of the Main Roads Department as a government body to ensure the damage is repaired.
Twice I have contacted the company, and on one occasion I invited its representatives to
a public meeting attended by all the people affected by the damage, and it refused on
both occasions to participate in any conciliation process to see whether the damage could
be rectified. I name this company and implore the Minister to request his colleague in
the other House to intervene to assist the poor people of Balga, many of whom are
pensioners and in the lower socioeconomic bracket. They are being forced at their own
expense to rectify damage to their kitchen ceilings, front fences, walls in their houses,
tiles on the roof and paving in their gardens. I implore the Minister to ensure that
intervention by the Main Roads Department is immediate so that this company pays for
the damage it has obviously caused.
As I have stated, I have in my possession letters from people, and I have recordings of the
noise levels when the work was taking place. Heavy equipment used during the process
of construction has moved the ground for many intres around the construction of the
Reid Highway and has obviously caused foundations to move and walls and ceilings to
crack. On one occasion company representatives went to a house where a ceiling had
been cracked and said that they would rectify the problem. They placed two wooden
beams across the ceiling. The owners now are faced with the ugly sight of the two
wooden beams nailed across the split ceiling. The company has advised these people that
it will see whether it can come to some agreement, but not to tell the local member,
because it did not want me involved. It wants to take advantage of those people without
rectifying the problem.
Mr Deputy Speaker, I say to you and through you to the Minister representing the
Moinister for Transport that the Main Roads Department's immediate intervention is not
only justified but imperative, If it does not intervene I will ensure a class action is taken,
against not only Highway Construction Pty Ltd but also the Main Roads Department.
MRt LEWIS (Applecross - Minister for Planning) [4.44 pm]: I commend the member
for bringing this matter to the attention of the House quite properly in a grievance debate.
The grassrooits of a member's job is to let the Parliament and Government know through
this forumn about the complaints of constituents. I certainly have noted the grievance he
has made today. It reminds me of a situation I had in my electorate of Applecross when
the Main Roads Department built the South Street flyover bridge over the Kwinana
Freeway. At the time I had about 45 complaints of a very similar nature. When heavy
construcdion work is being undertaken with the use of heavy vibrating rollers and the
like, it is pretty well accepted that some superficial and sometimes more serious damage
occurs to properties near those works.
Mir Thomas: Especially if it is on hard rock.
Mr LEWIS: I can remember when - and indeed I was an opposition member at that
time - I had asimilar problem to that of the member for Balcatta. I had adevil of ajob
getting action. I do not think in any way that the Main Roads Department is trying to
avoid its responsibilities. I am assured from my briefing notes that the company is not
trying to avoid its responsibilities. Its difficulty is that until the works are completed,
which I understand is to be at the end of this month or early next month, it cannot
properly assess the alleged damage and take the required remedial action. That happened
in the circumstance involving my electorate, and if I had a criticism it was that the public
relations of the construction company and perhaps of the Main Roads Department were
not up to speed, and the people who were affected by the works were not given
assurances that their allegations and the problems that they had perceived to come from
the road works would be examined and dealt with. The frustration of seeing damage to
one's home, with lateral cracks, the breaking away of ceilings and things like that, caused
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people to become anxious and annoyed and, of course, quite rightly to blame the
contractors and the Main Roads Department at the end of the day.
I am assured that the Main Roads Department and the company are fully insured for
these sorts of circumstances, which are not new. I am also advised in a minute from the
Minister for Transport that on the completion of this contract all of the 53 complaints will
be fully analysed, and I suppose quantified, and that remedial work will be undertaken
where it is considered by the Main Roads Department and by the contractors that the
damage was caused by the construction work. I expect any damage to be rectified. I also
make the point that in my circumstances, while it took probably six to nine months for all
the complaints to be sorted out after the completion of the construction, at the end of the
day the remedial work was completed to the satisfaction of the home owners. Perhaps
the remedial work was done because I was on the back of the Main Roads Department, as
the member also is, and on the back of the contractors. I do not know who the
contractors are in the case raised by member for Balcatta and whether they are the same
contractors, but I know that the Main Roads Department is there as a safety net if the
contractor finds that because of problems it cannot effect those repairs. I am sure that the
Main Roads Department will accept its responsibility as the second insured to ensure that
work is carried out.
Mr Catania: Some of the damage because of the progress of the highway is already nine
months old. and by the time the work is finished it will be over 14 months old.
Mr LEWIS: I well understand that. Thie quandary with which the contractor is faced is
that he does not want to come back and do remedial work and then find that four or five
months later he must return and do more work because further deterioration occurred
after the remedial work was done. I assure the member that I fully understand the
situation, as will the Minister. I will convey the member's grievance to the Minister
today and ask him to ask the Main Roads Department to contact those constituents and
take the necessary action to assure them that their properties will be repaired in due
course.
I refer briefly to the point raised about the Kwinana Freeway. although I do not think it
has any relationship to the grievance. The member said that the surface coat had lifted on
1.3 kilomenecs of the southern carriageway of the Kwinana Freeway. I am advised that
this was not a construction fault, but was a design problem related to the earth underneath
the road. The design specifications did not require sufficient compaction of the earth to
exclude the intrusion of moisture under the sub-base. The moisture: under the sub-base
has caused the lifting of that surface coat. The member suggested that because there have
been problems with the moad surface on the Kwinana Freeway and with nearby dwellings,
this provides an excuse for the Opposition not to support the Government in its overtres
to Canberra for more road funding. It is drawing a long bow to put forward the argument
that the validity of the Government's case is affected by these circumstances. That
argument cannot be sustained.
The member has a legitimate grievance and I commend him on raising it in this
Parliament and bringing it to my attention as the Minister responsible in this place. I
assure the member and his constituents that I will convey the grievance to the appropriate
Minister.

GRIEVANCE - URANIUM, THREE MINE POLICY
MR BOARD (Jandakot) [4.52 pin]: I rise to express my sadness for the people of
Western Australia. Before doing so, I take the opportunity to publicly congratulate the
member for Helena on her outstanding maiden speech. It is interesting that during that
speech the member for Helena touched on a subject I shall raise in the Parliament today;
that is, the Australian Labor Party's dthre mine uranium policy, which disadvantages the
people of Westerni Australia. I will spend some time examining why this policy is in
place, how it has come about, and why Western Australia is disadvantaged by it. I direct
my grievance to the Minister for Resources Development, representing the Minister for
Mines in this place.
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It is interesting that in 1994, in the year in which we are trying to develop mome wealth
for Australia and to create more jobs, and in a country which is dependent upon resources
development and trade, that 1, in a resources oriented State, should stand in this House to
examine the reasons we have not proceeded with an important project. It saddens me that
so few people have played a role in that decision. It saddens me that the political arm of
the ALP has controlled the Federal Government to the extent that it is backing away front
development which is in the interests of not only Western Australia, but the whole of the
Australian community. It saddens me at a time when we ame so disadvantaged in
international competition and when we should be trying to generate more wealth, that I
must try to make excuses for a federal government policy. Australia has 30 per cent of
the world's uranium deposits, but it exports only 10 per cent of its potential. Why should
that be? The answer is simple. Since 1983 there has been a three mine uranium policy in
Australia. That camne about as a result of a cave in to the political interests of the ALP,
and an agreement between the left and right factions on the compromised position of
allowing only three uranium mines to operate in Australia - two in the Northern Territory
and one in South Australia. One of those mines in the Northern Territory is no longer
operating, and that means only two mines in this country are producing export quality
uranium.
Since that policy was put in place the world has moved ahead by leaps and hounds. It
could have been said 10 years ago that there was an oversupply of uranium, and perhaps
even a stockpile. That is no longer the case. In 1956 the first uranium reactor was built
in Britain; 10 years later a total of 87 reactors had been built worldwide. By 1990 there
were 400 or more reactors Ji the world, and it is predicted that by the year 2000 the
number will reach 500. Where is this growth occurring? In the South East Asia region.
It is anticipated that in the next two years the number of reactors in that region will
double. At present South East Asia has 47 reactors, with a further 23 under construction.
There is great demand for uranium worldwide. Why is that? In 1994, 25 per cent of all
power generation relies on the products of uranium. Some countries have gone even
further. For example, in France 75 per cent of the energy needs are supplied from
sources of uranium; in Belgium and other countries the figure is approximately 60 per
cent; and some of our major trading nations, such as the United States, the United
Kingdom and Japan, have reached a level of 25 per cent. Obviously, there is a great nteed
for further supplies of uranium. Other countries are proceeding at a great rate. Canada
has taken a stranglehold on this shortfall and, even though it has only 10 per cent of the
world's supplies, is developing its mines to the stage at which they will supply 40 per
cent of the world's needs. It will develop four new mines by the year 2000, and it is
jumping for joy at the knowledge that the Federal Government has walked away from a
commitment it made some years ago to develop further mines in this country. We should
consider for a while what the ALP has done.
in 1983 it brought down the three mine policy as a comprom~ise, and as part of its cave in
to the left faction of the ALP which did not want any uranium mining in Australia. At
the ALP conference in 1988 the policy was reviewed and a committee was set up to
report to the Government on how to adopt its stance on uranium mining in the latter part
of the 1980s. The committee recommended that all new mines in Australia be developed
under stringent conditions, under the control of international guidelines. Those
guidelines were put in place by the international community, but the Federal
Government, via the ALP and the political arm of the left faction, decided not to proceed
with further uranium mining development. It walked away from that policy. We hoped
the policy would change by 1991, but it did not We waited another three years until
1994, when we expected some rational thinking to take place, with the Federal
Government recognising that the theories of nuclear proliferation of weapons throughout
the world were now outdatd
Australia's viability as a supplier in the world marketplace was in question, and our
industry was being left behind. It was expected that in 1994 the ALP would approve at
least some additional mines, if not opt for deregulation. That would improve the
situation and open some additional uranium mines. I am concerned for the people of
Western Australia because the Kintyre mine located in the sandy regions of the Pilbara,
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some 1 200 kmn north east of Perth, is capable of producing between $75m and $200m
export dollars a year. It is capable of producing 150 immediate jobs, but probably in
excess of 1 000 jobs as a result of the flow-on of those export dollars. The royalties that
would come to Western Australia from that production would be enormous. Members
should consider the $15m or $20m the Government would receive in royalties, and
contrast that with the capital investment that would then be available for projects in
Western Australia. We could build each year three major high schools and seven
primary schools. We could construct hundreds of kilometres of freeways. and thousands
of kilonmetres of roads. We could increase the number of hones constructed for the
underprivileged in Western Australia. We are missing out on all that because people in
the left faction of the Labor Party, for some reason or other, want to flex some political
muscle and deny those benefits to the people of Western Australia. I feel saddened that
Western Australian members of the Labor Party let us down in Tasmania. They should
have supported the people of Western Australia. The Opposition calls itself an
alternative government, but it has disadvantaged the people of Western Australia, and the
people will judge them accordingly.
[The member's time expired.]
MR C.J. BARNETT (Cottesloe - Minister for Resources Development) [5.02 pmJ: I
fully agree with the comments of the member for Jandakot He has listed in some detail
the opportunities which exist at Kintyre, but opportunities also exist at Yeelirrie and
perhaps at other sites. Substantial economic cost is involved in lost employment,
investment and export income. The figures quoted are reasonably well known; that is,
Australia has 10 per cent of the world market, but has 30 per cent of reserves. The
figures are almost the reverse for Canada. The three mines uranium policy in Australia
guarantees that world demand is met from Canada rather than Australia.
Mr Graham: If one followed that principle, it would be an argument for the
reintroduction of asbestos mining.
Mr C.J. BARNETIT: It is not an argument, it is an observation. The reality is that the
decision not to develop mines in Western Australia means that mines will be developed
elsewhere in the world. The potential for the uranium industry in Western Australia
depends on the growth in world demand. Estimates from a variety of sources are that
generally the price of uranium will double and by the end of this decade that market
potential will continue to grow. At current levels, the rate of production of uranium is
half the rate of consumption. At the moment the shortfall is being met by unused nuclear
warheads from the former Soviet Union and perhaps the United States. That is a very
unreliable source of supply and in many respects is not very suitable. In particular, the
market cannot be sure of exactly what it is getting with warheads from the Soviet bloc.
All sorts of technical problems exist when handling weapons' grade uranium for power
generation purposes.
The three mines policy lacks logic. It discriminates between States, individual projects
and companies. No argument can be mounted in its defence. Although I do not agree
with those people in the Labor Party - I presume they axe in the left faction - who are
philosophically opposed to the use of uranium in power generation and therefore uranium
mining, at least I respect that they hold that position. However. I cannot respect those
people who do not have a deep philosophical commitment, but have a policy that is
corrupt in any name. To say that it is okay to mine uranium in some pans of Australia,
and not in others, is indefensible. If the issue was one of safety, that could be tackled. If
the issue was the way in which the uranium mined in Australia was used in the world
market, and if people felt that being a signatory to the nuclear non-proliferation treaty
was inadequate, those matters could be raised in debate; but that is not the debate that has
been raised. The discriminatory nature of the policy was borne out at the conference of
the Labor Party in Hobart when the Australian Workers Union used it as a way of
industrial relations bargaining. It was a most abused process of decision making on an
important national issue. Delegates sympathetic to a union put pressure on Conzinc: Rio
Tinto of Australia Ltd by saying that if the company agreed with the way the union
perceived industrial relations, perhaps it would let CRA mine uranium. The union used
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the issue of uranium mining to achieve its industrial relations' ends. That is the extent to
which the argument has been corrupted, and it is a poor reflection on the union.
This is an issue of international, national and state significance. As the member for
Jandakot said, our trading partners in this part of the world look to Australia to supply
uranium; yet we are ignoring that market. It sends a very confused signal. An important
policy decision, an important wrading matter and an important economic decision has
been made, not by the State, or in this case, by the Federal Parliament, but has been
relegated to back room brawling in a Labor Party conference. The Prime Mnister, Paul
Keating, has abrogated his responsibility to provide any leadership. The Prime Minister,
the Minister for Resources, David Beddall, and the Minister for Primary Industries and
Energy, Senator Collins, have abrogated their responsibility to exercise their authority
and duty as ministers.
Mr Graham: How did you arrive at your policy in support of uranium mining?
Mr C). BARNETT: Very easily, because my natural inclination is to support
development and exports. I will do so, unless I see strong reasons not to. I can find no
reason to oppose uranium mining when I look at safety and the technology of uranium
mining.
Mr Graham: How did the Liberal Party arrive at its position to support uranium mining?
Did it decide at a conference?
Mr CiJ. BARNET:. If the conference of the Labor Parry in Hobart had decided that
philosophically it was opposed to uranium mining, although I would disagree with the
decision, at least it would have some credibility. The three mines policy is to mine a bit
here, and a bit ther. The member for Pilbara cannot tell me whether the Labor Party
supports uranium mining. The Labor Party supports uranium mining in South Australia
and the Northern Territory, but it does not support it in Western Australia.
Mr Graham: Your argument was that the Prime Minister abrogated responsibility
because of a party conference decision. That is clearly nonsense.
Mr C.J. BARNETT: The member for Pilbara disagrees with me. A Prime Minister who
is worth anything provides leadership. A party platform can provide a sense of direction
that the elected representatives may follow if they choose to do. The three mines policy
is completely nonsensical. Can the member for Pilbara tell me whether he supports
uranium mining at Kintyre, which is in his electorate?
Mr Graham: No, I do not. I never have, and I never will.
Mr CJ. BARNET:- I do not know the member's reasons, but I can accept that. I do not
accept a discriminatory three mines policy and I concur totally with the comments of the
member for Jandakot.

GRIEVANCE - ROAD TRAINS; LIQUID CYANIDE TRANSPORT
MRS FIALLAHAN (Arinadale) (5.09 pm]: I thank the member for Bunbury for
assisting when I was delayed in returning to the Chamber. My grievance is about road
trains and the transport of liquid cyanide on our roads. I will dea with the road train
trials first. I refer to a document entitled "Road transport update: Transport of fertiliser,
road train trial". This document is of great concern. The first line states -

Main Roads has approved a trial starting immediately for the operation of short
road trains between the Road Train Assembly Area on Albany Highway at
Bedfordale and fertiliser suppliers in Kwinana.

A few paragraphs later it states -
ROUTES TO BE ]FOLLOWED are as indicated on the map attached ...
PLATING OF VEHICLES
identification plates will be issued to each vehicle which has been inspected and
approved roadworthy by the Police or authorised Licensing & Services Section.
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These plates will be provided by Main Roads, Road Transport Section on
application and presentation of a copy of inspection form M.R.I. supplied by the
Police Licensing Centre or evidence of satisfactory on-mad inspection by Police.

One would have thought that that should provide the safeguards for the community and
the safety on the roads of these vehicles. However, in relation to roadworthiness, the
document states -

Vehicles which participate in this trial must be maintained in a roadworthy
condition at all times.

Weaflagreecwith that -
Vehicles may be inspected by an approvedlaccredited Police licensing &
Services Section inspection centre and if found roadworthy will be issued with
identifying plates.

That paragraph is of great concern. It states that vehicles may be inspected. It is a very
open non-requirement that vehicles be inspected and approved and found to be
roadworthy. It is an option whether these vehicles are inspected and found to be
roadworthy. The document continues -

Vehicles which have already been inspected and found roadworthy on or after
July 1 1994 will be eligible for plating without further inspection provided the
owner/operator supplies a copy of the Police Licensing & Services form M.R.1
relating to the inspected vehicle.

That is fine -

Vehicles may -

I stress the word "may" -
be issued with concessional permits without inspection or plating.

Road trains which have not been inspected and approved as being roadworthy will be on
one of the steepest gradients coming down Bedfordale hill. This Government stands
condemned for risking the safety of dhe public at large and for treating with absolute
contempt the whole of Western Australia, but particularly the people living in my
electorate and in dhe adjoining electorate of the member for Roleystone. This is an
untenable situation. The document goes on -

Such vehicles may be inspected on road by police and if found unroadworthy will
be excluded from the trial.

It allows that some vehicles on the road may be stopped by the police and found to be
wiroadworthy. They will not then be part of the trial. A most irresponsible, damaging,
disastrous, risk oriented policy is therefore about to be thrown onto the roads in this
State. This document is under the signature of a John Moore, Director Road User
Services. I was informed by the City of Armadale today, as I understand was the
member for Roleystone, that it was advised yesterday by the Main Roads Department
that the decision had been made topress on with the trial. Inquiries today about whether
any permits had been issued drew the answer by Mlbert O'Neill that none had been
issued. Quite clearly this document states that the trial will start immediately. I presume
that in the next few days permits will be issued, if that has not already been done by five
o'clock this afternoon.
My infornation is supported by die Block Truck Drivers' Association. One of its
members was at the department yesterday when a senior officer told him that the MRD
staffer had just come out of a meeting where die matter had been discussed and a
decision made that road trains would be coming down Bedfordale hill - coming down
empty and going out loaded. I am told that if road train drivers were not restricted by
their concerns about discrimination and the dteat to their livelihood and income, they
would come out as a body against the road trains trial down Bedfordale hill. They
consider this move by the Government to be absolutely crazy.
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The other matter of concern about roads relates to the transportation of liquid cyanide.
The policy comes from the same Government and the same Minister. All of the
information I have been able to put together today indicates that liquid cyanide has not
been transported by road in the metropolitan area; in fact, regulations prevent it.
However, dry cyanide is allowed to be transported by road in the metropolitan area.
Even though people regard that chemical as hazardous, they r.-gard it as less hazardous
than die liquid product, because in the event of an accident the dry briquettes can be
picked up, and the dust and particles brushed off the ground. If any dust or chips result
from the accident, the people responsible for the clean-up are required to wear protective
clothing so that it does not touch a person's skin; it apparently could be scrubbed off the
road and the hazard removed.
The Government departments that I have contacted today, including the State Emergency
Services, the Fire Brigades and the Mines Department and others, although
circumscribed by what they were able to say, were clearly concerned about the proposal
to transport liquid cyanide on metropolitan roads. This affects the electorate of Armadale
and other electorates on both the western and eastern sides. Apparently the proposal is to
transport liquid cyanide by road from Kwinana, down Thomas Road, up South West
Highway, up Albany Highway, over die Bedfordale hill - a single-lae highway - and out
to the goidmine at Boddington.
Members opposite and the Minister need to consider whether the financial penalty of
transporting the cyanide in a dry fornm and reconstituting it a: the minesite is more than
offset by the very real hazard that the transportation of the liquid form poses on our roads
in the case of an accident. Although people recognise that special vehicles will be
required to shift the material, all expert opinion indicates quite clearly that if there is a
spillage, it could readily enter our water courses and soil. If people touch the material,
death could result. I ant told that the pH- level is kept very high, so the risk of inhaling
cynanide fumes is not great. However, the potential for great hazards will be faced in the
transportation of liquid cyaride. I beseech Ministers present and the Government to
prevail upon their colleague the Minister for Transport to desist from these very risky
practices - practices that Western Australians have not before had to face and for which
there is not die demand or die conditions which should make necessary such risky
undertakings on our roads. I appreciate the opportunity to bring this matter to the House
and hope that members opposite allow good sense to prevail and halt the move to these
inherently dangerous changes.
MR LEWIS (Applecross - Minister assisting die Minister for Transport) [5.20 pm]: I
will deal with the grievance that has been brought to the House this afternoon in two
parts, firstly with regard to the trialling of long vehicles from Bedfordale through to
Kwinana.
Mrs Hallahan: They are no: only long, but heavy as well.
Mr LEWIS: The member should let me finish. This is a trial to establish the feasibility
and viability of using what are called long vehicles - vehicles to a maximum length of
27,5 metres - to cart superphosphate fertiliser from Kwinana to the south west region of
our State. It should be understood that over 40 per cent of all the fertiliser used in the
south west region originates from Kwinana. We must identify a safe route for the
transport of that vital ingredient to sustain the viability of agriculture in the south west.
The B-doubles, 25 metre long vehicles, have operated unrestricted on all the roads within
die metropolitan region for many years. The vehicles that are being tWled are in the
main 26 metres long, and in that regard are marginally larger than the B-doubles.
Mrs Hallahan: They are several feet longer.
Mr LEWIS: No, they are three feet longer. More importantly, it must be understood that
the vehicles are to operate only with absolute safety in mind. The trial will be formulated
on the principle of safety in the first instance. The member for Armadale is suggesting
all vehicles that will operate in this trial must be inspected. I suggest all vehicles that
operate on any road in die metropolitan region, or on any mad in the country, should be
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of a sufficient standard every day of the week without having to be inspected. The point
I am making, and the point that must be accepted, is that those vehicles will be inspected
when the driver applies for a permit.
Mrs Haliahan: That is not what the document says.
Mr LEWIS: It says that they 'may" be inspected, but of course they will be inspected.
Mrs Hallahan: Will you give an undertaking to this House that they will be? You seem
to agree with me that it is necessary.
The ACTING SPEAKER (Mr Johnson): Order! The member for Armadale will come to
order.
Mr LEWIS: What Government with any sense of responsibility would allow vehicles
that were unsafe to traverse any roads within our State?
Mrs Hallahan: A very bad Government; I agree. Don't be a bad Government at the risk
of people's lives.
Mr LEWIS: The principle of these trials is safety first. The vehicles are not road trains.
They arm known as long vehicles, and are marginally longer than the very large vehicles
that have operated on our roads quite unfettered since 1983 or thereabouts. More
importantly, the route to be trialled has been specifically identified. 'The trial will
facilitate vehicles travelling from the south west to Kwinana, and the route out from
Kwinana is along Patterson Road, Rockingham Road, Thomas Road, and into the South
West Highway. The member for Annadaile does not understand that the vehicles will
travel down the Bedfordale hill empty. They will traverse that steep incline fully loaded
only on the upward grade; therefore, the possibility of a runaway is much more limited.
Indeed, on any road in this State there is a possibility of mechanical failure and.
unfortunately, accidents.
Mrs Hallahan interjected.
Mr LEWIS: I did not interject on the member for Armadale. Please, it is her grievance.
If she wants me to sit down, I will. However, I am trying to explain the situation.
Mrs Hallahan: You're not saying anything helpful to reassure me.
The ACTING SPEAKER: Order!
Mr LEWIS: The member for Armadale does not want to hear the facts; she just babbles
on. The Minister has met the people who live along this identified route. He has met
representatives from the Shires of Serpentine, Jarrabdale, Armadale and Kwinana.
Serpentine, Jarrahdale and Kwinana have agreed with the trials and have not raised any
objection. It is true that the City of Annadale has some apprehension.
Mrs Hallahan interjected.
The ACTING SPEAKER: Order!
Mr LEWIS: The Minister for Transport is having further discussions with the Main
Roads people in that city. It also must be understood that these trials are done on the
basis of reducing the nuisance to the people living along that mute; that is, of reducing
the noise, the pollution, the damage to the roads, and the traffic that traverses those roads.
Six thousand movements have been identified on vehicles of the old configuration. Four
thousand vehicle movements will do the same job as those 6 000 vehicles.
Mrs Haflahan interjected.
The ACTING SPEAKER: Order! This House listenedl in virtual silence when the
member for Armadale had her 10 minutes to speak. She has done nothing but interject
throughout the Minister's speech. I have called her to order on many occasions;
however, she has taken no regard whatsoever. If I have to call her to order again, I will
have to take firmer action.
Mr LEWIS: My advice from the Minister for Transport is that the vehicle movements
will be reduced by one-third; therefore, the pollution, noise, damage to roads, and vehicle
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movements wild be reduced in that vicinity. There are limitations on those roads. The
Main Roads Department is currently doing design work in an endeavour to make those
roads safer for all vehicles and to facilitate these vehicles if the trials prove to be
successful. I san advised by the Minister that moneys have been set aside in a
preliminary sense for the 1995-9% fiscal year.
Mrs Hallahan interjected.
The ACTING SPEAKER: Order! I formally call to order the member for Armadale.
Mr LEWIS: Unfortunately, 1 was not advised that the member for Armadale was going
to address in her grievance die cartage of liquid cyanide to Boddingbon. Because I have
not received any advice from the Minister for Transport, who I represent in this place, I
am not in a position to provide information to the member.
Mrs Hallahan: Will you convey my concerns to him?
Mr LEWIS: I will convey to him the member's grievance and any other grievance that I
receive in my capacity as Minister representing the Minister for Transport and request
him to take action to try to ameliorate the problem.

GRIEVANCE - SEA SEARCH AND RESCUE GROUPS, FUNDING
MR OSBORNE (Bunbury) [j.31 pm]: I direct my grievance to the Minister for
Emergency Services. In so doing I want to bring to the attention of the House what I
believe is the serious plight of sea search and rescue groups throughout Western
Australia and refer particularly to what I fear is amounting to something of a crisis in the
Bunbury sea search and rescue group. The issue revolves around the funding support for
sea search and rescue groups throughout Western Australia. The Bunbwry group first
approached me in April of this year and asked me whether I could do anything to assist it
to keep its operations afloat, so to speak. It explained its situation to me and I was struck
by the great size of the task it has undertaken and also by the enormous amount of
energy, effort and public spirited contribution that members of that group were making to
the people of the Bunbury district. T'he Bunbury sea rescue group has responsibility for
an area that stretches from south of' Mandurab at Myalup Beach to the Capel shire and
into Geographe Bay. It includes a huge area of sea with its western extremity extending
some 40 kilomnetres into the ocean. In that area of operations there are some 9 000
registered boat owners. i the 6230 postcode district alone there are over 6 000
registered boat owners. The Bunbury sea rescue group has responsibility for the safety of
all of those boat owners. It is a huge job and it is one thar, until now, it has carried on in
a public spirited way with very little assistance from the Government and from the
community.
To get some assistance, members of the group have done everything they can to seek
sponsorship. It receives very strong sponsorship fr-om the Town and Country Bank, and
the Australind BP service station gives it fuel for the boat. It is also currently receiving
loan guarantee support from the Bunbury City Council. However, despite thaL the
constant pressure members of the group are under to maintain their service has almost
overwhelmed them. Recently, this difficulty was exacerbated by the necessity for the
group to purchase a new vessel. It paid about $135 000 for a state of the art vessel to do
its work. In some sense, one could look at the vessel and consider its cost excessive.
However, it has placed the group in a position to, over the next 20 years, provide a
strong, fast and reliable service to the Bunbury area. The group made the investment
knowing it was large, but it decided it was necessary to guarantee the future of the
operation. It had, at that time, an old vessel that it hoped to sell. It has been engaged in
negotiations with the Wickhamn sea rescue group. However, unfortunately, the sale of the
vessel has not been completed. That has left the Bunbury group owing over $50 000 to
the bank.
[n addition to the financial pressure to fund the capital purchase, it has to somehow
maintain its operation. Finding fuel and volunteers every weekend is difficult. Members
of the group have also been placed under a great deal of personal pressure because of the
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demands of the work that they do. I have met people like Clive Williams and Lloyd
Goodlad and I know they are under a great deal of swrain crying to keep the Bunbury sea
rescue group going. Some mouths ago, the local bank, which loaned them the money,
asked diem to act as personal guarantors for the loan the group had. That put members of
the group in a difficult situation. They were prepared to do it. However, when public
spirited people are asked to make a personal financial guarantee of that nature, they are
put under a great deal of financial pressure. The Bunbury City Council very kindly came
to their aid and agreed to support diem by guaranteeing the $50 000 loan until such time
as they were able to sell the old boat.
This situation was put to me in April of this year. Shortly after that I approached the
Minister for Emergency Services. He visited Bunbury on 7 July. I also asked a question
without notice in this place in August. As I said, the Minister camne to Bunbury and was
very impressed with the operation. He saw a group of dedicated people operating under
somewhat difficult conditions but in conditions for which they were entirely responsible.
I think die Minister was very impressed with die vessel. He stood on it and inspected it
closely and talked to die volunteers. I am sure that he came away with a strong
impression of the strength of that group.
The proposition chat was put to the Minister for Emergency Services at that rime was that
the Government should institute a sea rescue levy which would somehow provide a cash
screamn to support the 32 sea search and rescue groups in Western Australia. The Minister
said he was await that previous Governments had examined die idea of a sea rescue levy.
However, some difficulties had been raised and it had never been instituted. The
Minister wanted to go back through die arguments and find out what were the difficulties
and see whether they could be overcome. He also said it was his unequivocal opinion
that a levy was an excellent and practical means of providing support for those people
who perform such a wonderful service.
That encouraged me to go back through die history of the levy. What disappointed me,
and it is the basis of my grievance, is that the issue went back to 1987. In that year, the
member for Kalgoorlie, in his former capacity as Minister for Emergency Services, asked
the Minister for Transport to comment on the idea of a sea rescue levy because it was his
intention to make provision for it in the 1989-90 Budget However, the ball was belted
backwards and forwards across the net. The Minister for Emergency Services said it was
a good idea, and the Minister for Transport, getting his advice from the Department of
Marine and Harbours and the lobby inside that department said that, first, it was an
additional impost on the boat owning public and therefore would be politically
unacceptable and, secondly, it would be impossible to distinguish between those who
would require the sea rescue service; therefore, a levy across the board on all boat owners
would be an unjust imposition: Looking at all that correspondence reminded me of Sir
Humphrey Appleby. The bureaucrats said it was a good idea and that they supported the
concept of doing something for sea rescue groups, but that it was not the right time or
that there were unavoidable administrative problems with its implementation.
I believe those two issues can be easily overcome. The administrative issue can and
should be addressed by the bureaucracy. It should not be beyond it to go through all of
the boat registrations and determine on the basis of the length of each boat and whether it
is motosised or capable of being motorised whether those boats would require the service.
Secondly. I refer to the matter of political saleability. The idea of a sea rescue levy - the
concept that die user pays - should be acceptable to all members of this House and should
be easily presented to the boat owning public. The sea search and rescue groups are
saving the taxpayers of Western Australia an enormous amount of money because they
are using the ability and willingness of volunteers to provide these services.
All I am suggesting is that the boat owning public make some sort of provision in case
they find themselves in trouble at sea. Boats are rescued when they are well out to sea
and in that situation the boat owner is willing to pay anything for assistance. However, in
some instances, when they amt brought into the outer harbour at Bunbury the sea search
and rescue group sees nothing more of them. This is at enormous cost to these groups
and they should not be expected to continue to bear it- I know the Minister supports the
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idea of a levy and I ask him to expedite this matter. My concern is thac tbis proposal has
been before die bureaucracy since 1987. Summer is approaching and the sea search and
rescue groups which amt working hard in Bunbury and in other coastal towns throughout
Western Australia amt under enormous pressure in continuing to provide sea rescue
services to die boat owning public of Western Australia.
MR WIESE (Wagin - Minister for Emergency Services) [5.41 pm]: I thank the
member for Bunbury for some notice of the grievance and I take his comments on board.
This problem affects not only the sea search and rescue group at Bunbury. Members in
this House will be aware that there are 32 similar groups scattered along the coast of
Western Australia and they provide a rescue service on a totally voluntary basis. If the
taxpayers had to fund the service they provide, it would cost the Government hundreds of
thousands of dollars. The Government donates just over $100 000 to these organisations,
but it probably would not cover their running costs. The remainder of the funding for the
sea search and rescue groups comes from sponsorship and the fundraising efforts of the
group members. Of course, that involves an enormous amount of work, time and
commitment. These people do that on a voluntary basis and they certainly need some
sort of acknowledgement and support for the efforts they put into providing this service.
The member referred to the previous efforts to impose a levy and it is worthwhile
outlining some of the work that has been done. I have already indicated to the member in
correspondence and in answers to questions without notice that it is necessary to take into
account the history of this issue. [ understand three attempts have been made to provide
some form of funding by way of a levy. The first attempt was in 1987 when the then
Minister indicated that he thought it would be appropriate to use part of the boat
registration fees for capital funding of sea search and rescue groups. Unfortunately the
Minister for Emergency Services does no: have a role in the licensing of boats - that is
the province of the Department of Transport and the Department of Marine and
Harbours. At that time the then Minister approached the Minister for Transport and the
proposition was rejected on the prounds, firstly, that a levy would place an unfair burden
on a large section of the boating public who would receive no benefit; secondly, that
registration fees are already commensurate with the services provided; thirdly, there is
already a source of funding and all such funds should be from a central source and there
is little justification for a separate fund; and, fourthly, that no information was supplied as
to how much funding was required. I am sure that was a disappointing response to the
Minister of the day and to the various sea search and rescue groups.
In May 1989 the then Minister sought comment on raising a levy from the sea search and
rescue funding committee. That committee said that a previous approach to the Minister
for Transport in 1987 had not been supported. It also said that although a levy would
affect a lot of people who have no need for the service, the current system of funding
from consolidated revenue was inequitable - that was at [east a step forward - and the
administrative problems of such a system would be extensive. It said that the suggested
levy on insurance policies similar to the fire levy would apply only to those who had their
boats insured and at that time approximately 30 per cent were insured. That is a
staggering revelation and I wonder whether the situation has changed today.
In March 1991 the proposition was again considered and the advice received from the
executive of the Department of Marine and Harbours was to the effect that there was
already sufficient impost on the boating public without increasing fees, and a further
increase would be impractical and politically unacceptable.
The member for Bunbury indicated that in July this year I met the sea search and rescue
group in Bunbury and I was impressed with the equipment it has and the service it
provides to the boating public in that area. Members who are awart of the Cape
Naturaliste area will know that their services are necessary. I admit that there is another
sea search and rescue group at Dunsborough.
I have indicated to the member for Bunbury and to the Banbury sea search and rescue
group that I will look into the possibility of establishing a levy as a means of providing
funding to sea search and rescue groups throughout Western Australia. I have

5660



[Wednesday, 19 October 1994] 66

commenced that process. I have had informal discussions with die Minister for Transport
and there have been discussions between my department and the Department of
Transport. While the matter is far from being finalised, the initial reaction has been
favourable. We have some way to go before we are in a position to announce that a levy
will be introduced.
I advise the member for Bunbury and other members who have an interest in this issue
that I believe a levy is practical and I am seriously considering it. I do not accept the
advice given to previous Ministers that it is not a practical way to provide funding.
Perhaps the warning in the 1991 advice that it was politically unacceptable should be
heeded.
The sea search and rescue groups throughout Western Australia need all the assistance
they can muster from the Government arid local communities and especially the boat
owning public. I do not believe the boat owning public would react unfavourably to the
proposition that a levy be incorporated in their boat registration fees. I intend to progress
this mattr with a view to trying to introduce that type of levy, although I again sound a
warning of the potential problems. Obviously, this proposal has political implications. I
have a commitment to this levy, and that assistance must be provided to these groups.
The member for Bunbury has a strong commitment to this scheme. I will be doing
everything in my power to progress the matter. Nevertheless, I am unable to give a carte
blanche guarantee that such a measure will be introduced.
The ACTING SPEAKER (Mr Johnson): Grievances noted.

MOTOR VEHICLE (THIRD PARTY INSURANCE) AMENDMENT BILL
Second Reading

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [5.52 pmn]: I move -
That the Bill be now read a second time.

This Bill will abolish a tax which should never have been levied upon the people of
Western Australia. The $50 levy imposed on all third party insurance renewals is a bad
tax: First, it is a regressive tax, which is levied blindly without regard for anyone's
ability to pay; second, it was introduced improperly without any consideration by the
people's elected representatives in Parliament; and third, it is an unlawful tax imposed
outside the powers of the State Government Insurance Commission to charge properly
determined insurance premiums.
The Liberal Party promised the electors of Western Australia that it would impose no
new taxes. That was the basis on which it was elected to govern the State, and this
promise should stand as a condition upon its mandate to govern. In fact, as late as
Sunday. 27 June 1993, the Treasurer said he was not considering imposing a WA Inc tax.
I do not know if the Treasurer repeated former US President George Bush's invitation to
"read my lips" but I do know that, like George Bush, he went on to break his promise to
the people; and like George Bush, he will face his punishment at the ballot box. Just two
days after he denied even considering the introduction of a new tax, the Treasurer
announced the imposition of a $50 tax on all third party motor vehicle insurance
renewals. This was yet another example of "government by press release".
The Treasurer and his conservative coalition Ministers have failed to bring the question
of the tax before the Parliament where they can be held to account by the people's elected
representatives. Indeed, despite repeated questions from Labor Party members in both
Houses, the Government is yet to open its decision to the full scrutiny of Parliament. On
the contrary, it has asserted that it has the power to impose such a new and unprecedented
tax without the introduction of any covering legislation. Further, it has asserted that the
SGIC can, with the approval of the responsible Minister, impose this tax without the
issuing or tabling of a ministerial regulation. Therefore, the Government not only has
avoided consulting Parliament before deciding to impose a new tax on Western
Australians, but it has even managed to avoid tabling its decision in Parliament after the
fact.
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This method of introduction might have assisted the Government in avoiding effective
scrutiny by die Parliament and accountability to the people; however, it was certainly not
an appropriate way to introduce such a new tax. It was clearly niot within the scope of the
Act, which makes no mention whatsoever of levies, only premiums.
The accepted doctrine in administrative law, as acknowledged by the Joint Standing
Committee on Delegated Legislation, is that no statutory authority which exercises
authority delegated by die Government can levy a charge unless it has a very clear and
specific legislative basis for that charge. The Act provides that the SGIC has a clear and
specific legislative authority to charge premiums, and premiums alone. An additional
requirement is that the fee must be levied in good faith for the purpose intended. In this
case, the Government clearly has an intent other than charging properly determined
premiums.
The Plaintiff Lawyers' Group, as reported in The West Australian on 19 August 1993,
declared that die $50 tax was indeed illegal because it was outside the proper powers of
the SOIC. They confirmed that, "The Government cannot impose a levy outside a
premium increase, or collect money to pay a debt, without legislation." In response, the
Government has called the tax slug a "Premium levy". Even The West Australian
described this as simply "playing semantics". To this day the Government has failed to
address the substantive point at issue; namrely, to paraphrase - with apologies - the words
of the American revolutionaries from the eighteenth century, that no taxation should be
applied without parliamentary consideration.
The irony of the situation is that, at the same time as it is imposing this unlawful levy, the
Liberal Government has actually made a minor reduction in the premiums which are
properly charged by the SGIC. No sound economic basis exists for these two
contradictory measures. It is no more than a political stunt designed to score cheap
points for the Liberal Party, and this is at a great cost to the people of Western A ustralia.
The Government chose to impose the levy rather than investigate alternative funding for
the SGIC, and this was done for one reason and one reason alone: It was an attempt to
blame the new tax, which shattered Liberal election promises, on the ALP instead. The
message which has been included on licence renewals is not simply an explanation for
the $50 levy; it is die whole point of the exercise as far as the Liberal Party's
propagandists are concerned. Indeed, for the past year Western Australians have been
making a $50 contribution to a Liberal Party re-election campaign every time they have
renewed their motor vehicle licence.
Mr Lewis: Who wrote this?
Dr GALLOP: I did. This tax is also a bad tax because it operates unfairly. It is levied at
a flat rate across almost all members of the community. There are very few exemptions,
and these are inadequate for two reasons: Firstly, not enough people are exempt. For
example, persons in receipt of a widow's pension are exempt, unless they receive a War
Widow's Pension. Therefore, a person whose spouse died while fighting for Australia
must pay the $50 tax. Further, low income earners such as the unemployed, students and
health care card holders receive no exemption. Disabled persons are also slugged for the
full $50 tax.
Secondly, exemptions apply to only one vehicle per person. That means that a pensioner
couple, for example, with two cars registered in one name would have to pay the levy on
one of them. As they may own several vehicles, farmers are also major losers to the
Court Government Despite hasty changes to the operation of the levy, the 50 per cent
concession offered to farmers still results in a liability for a $25 tax on each vehicle. This
unfair burden placed on our rural communities is clearly behind the National Party's
discontent regarding the $50 tax levy. National Party disquiet includes a motion to scrap
the levy moved at their State conference on 13 and 14 August 1994. Tlhe member for
Roe called for the tax to be removed, while the member for Avon agreed it was
"inequitable". In response, the Deputy Premier has said that the Government might "be
forced to re-examine" the levy.
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This discontent has also emerged among some rural Liberals. For example, the Forrest
Division of the Liberal Parry of WA called for the abolition of the levy and forwarded a
motion along those lines to the Liberal Parry State Conference this yea. The time for the
levy to be abolished is now.
The Motor Vehicle (Third Parry Insurance) Amendment Bill wil amend the Motor
Vehicle (Third Parry Insurance) Act 1943 to abolish the $50 new Liberal tax. It contains
two substantive provisions, which are outlined in clause 4. These seek to insert an
additional two clauses into the Act. The first will prevent the imposition of any
regressive, flat rate tax under the guise of third party insurance renewals. This will
confirm, beyond any doubt, char any such new tax must come before the people's
representatives in Parliament for approval.
The second clause to be inserted into the Act will prevent the SGIC from being used as a
tool for any Government's political propaganda. Never again will the Government of the
day be able to cynically manipulate and politicise the licensing branch of the Police
Department, turning licence renewals into political advertising.
Without the levy, the SGJC will remain on track to retire its consolidated deficit within
seven years. The Government has already deemed seven years to be an appropriate
period in which to retire this deficit. Should die SGIC require any further increases in its
revenue base for its motor vehicle third parry fund, it is open to the Government to
pursue this in a proper way. Nothing in this Bill will prevent the SGIC from raising
sufficient revenue to meet any demands chat it faces now or may face in the futur. What
it will prevent, and what it will stop in its tracks, is the imposition of an unfair, improper
and illegal new tax on the people of Western Australia, a tax which to this day has been
imposed without the consent of the State's elected Parliament.
Debate adjourned, on motion by Mr C.J. Barnett (Leader of the House).

Sitting suspended from 6.01 to 7.30 pm

DE FACTO RELATIONSHIPS BILL 1993
ADMINI4STRATION (DE FACTO RELATIONSHIPS) AMENDMENT BILL

1993
Cognate Debate

On motion by Dr Watson, resolved -

That leave be granted for the De Facto Relationships Bill 1993 to be debated
concurrently with the Administration (De Facto Relationships) Amendment Bill
1993.

Second Reading
Resumed from 6 April.
MRS EDWARPES (Kingsley - Attorney General) [7,33 pm]: I am pleased to speak
about these Bills this evening. These two Bills vary in three major areas. The first area
is the definition of the situations in which relief may be granted, particularly where there
is a child of the relationship. The second area is domestic violence. We have highlighted
previously that we will introduce into the Parliament next week a serious crime package.
We propose to increase the penalties for breach of restraining order and to introduce a
new offence of aggravated stalkcing, which will include stalking which is committed in
breach of a restraining order. That new offence will attract a more serious penalty. The
third area is maintenance.
We have had consultations for quite some time with members of the legal profession,
particularly the Law Society of Western Australia and the Family Law Practitioners'
Association. The heads of jurisdiction have also been involved, particularly the Family
Law Court We have also had consultations with Susan Hartley, who is well known by
members opposite and with whom I have had discussions about this matter over many
years.
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The first issue which we have sought to address is to empower the Family Court of
Western Austiralia to deal with disputes about property matters arising from de facto
relationships. It was fortunate that we did not refer to the Federal Government our
Family Court powers, because the Stare Family Court already has the power to deal with
the care, custody and maintenance of the children of a de facto relationship. The Federal
Government is currently seeking the referral of powers in regard to property settlements
arising from de. facto relationships. New South Wales has had for some time legislation
to deal with this matter. Victoria has moved an amendment under its equivalent of the
Property Law Act to recognise the division of property in de facto relationships.
Queensland is prepared to refer its power, although its Law Reform Commission did
undertake a major study, which has been reported since the tabling of the report of the
Select Committee on De Facto Relationships of ths Parliament, and which provides a
great deal of information about this area. The Northern Territory also has legislation
which deals with this area. T'he New South Wales experience is a valuable basis from
which to gain information for the drafting of legislation, primarily because it has been in
existence for 10 years and we can see the pattern of applications, the circumstances in
which that legislation is appropriate, and how best to draft legislation to deal with this
issue, particularly in regard to separation and cohabitation agreements.
One of the prerequisites for making an order in regard to de facto relationships is the
length of the relationship. The Select Committee on De Facto Relationships proposed a
three year period. New South Wales, Victoria and the Northern Teruitory require a
minimum period of two years unless there is a child of the relationship or other special
conditions apply. The Western Australian workers' compensation legislation requires a
three year period of cohabitation.
It is important to note that the primary aim of this legislation is not the recognition of de
facto relationships but to determine what is the best jurisdiction to deal with disputes
about property arising from de facto relationships. In Western Australia we already have
wide-ranging legislation which recognises and provides for de facto relationships. I was
told when speaking to the Queensland Crown Solicitor's Office after the mine disaster
that some families that were in a de facto relationship were not able to make a claim.
Legislation will be brought before the Queensland Parliament as soon as possible and
will contain retrospective elements. That situation would not occur in Western Australia
because under the Fatal Accidents Act families in a de facto relationship with illegitimate
children are provided for. Western Australian law has led the way in some of these areas
in the past.
As to the common law situation on the distribution of property in Western Australia, one
needs to go to the Supreme Court, and that is a very complex, lengthy and costly exercise
by which to seek a determination.
I will return for a moment to the length of time of a de facto relationship. The select
committee recommendations were that the specific criteria to meet the requirements of
the legislation should include that the parties have lived together for three years; or there
is a child of the relationship; or the applicant has made substantial contributions for
which there is no other means of adequate compensation; or the applicant has care and
control of a child in the relationship and a serious injustice would result if an order were
nor made. To be consistent with the national picture we would need to provide a two
year minimum period instead of accepting the select committee proposal of three years.
The exceptions would include the provisions that substantial contributions would have to
be made for which the applicant would not have been compensated if the order were not
made; or if the applicant had care and control of the child of the relationship, and failure
to make an order would result in serious injustice to the applicant. These matters are
already taken into account by the Supreme Court when distributing property. Again, just
as community views have changed, the determinations of the courts have changed.
The second question is the time limit for the making of applications. The questions that
are put are what time limit should be adopted and what exceptions to the limit should be
permitted. New South Wales, the Northern Territory and Victoria require applications to
be made within two years of the date that the relationship ended, and exceptions may be
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made if greater hardships would be caused to the applicant if leave were not granted than
would be caused to the respondent if it were granted.
Considering the period in which applications are made we should also consider the
requirements of the Family Law Act That Act requires proceedings for property
settlement to commence within 12 months of the marriage being dissolved - a two year
time frame. Therefore, the recommendations are that applications be made within two
years of the date that the relationship ended, with the exceptions that I have outlined.
The select committee recommendation supports the provisions of the Family Law Act,
where an order can be made for adjusting property rights when the application for that
order was brought within two years of the date on which the parties ceased the de facto
relationship.
The third issue for clarification relates to age; that is, what should be the minimum age at
which people could enter into a de facto relationship; and should any age limit be placed
in the definition of a de facto relationship or de facto partner. In Western Australia the
precedents can be considered; that is, the minimum marriageable age for both males and
females is 18, with the exception that people as young as 15 can marry in special
circumstances. The immigration regulations require people to have reached 18 to be
considered as de facto spouses. The recommendation then would be that a minimum age
should be incorporated in legislation, and that this minimum age should reflect the
minimum age for marriage; that is1 18 years, with special conditions to be considered, as
in the case of marriageable males and females, which is 16 years of age.
As to whether the legislation should preclude a de facto relationship where the parties are
too closely related, again we can go to the Marriage Act for a precedent. Under the
Marriage Act, marriages are void if the parties are too closely related. Again, under the
Criminal Code incest is an offence. Therefore, the recommendation is that where a
sexual relationship between closely related people would contravene the provisions of the
Criminal Code such a relationship should be precluded from the definition of a de facto
relationship.
The other question is the definition itself. The legislation is not in any way supportive of
de facto relationships. It primarily recognises the law as it exists at the time. Under the
various pieces of legislation of Western Australia there are various definitions and time
frames upon which determinations axe made regarding status. New South Wales, the
Northern Territory and Victorian legislation is limited to heterosexual relationships. The
Queensland Law Reform Commission and the ACT discussion paper propose a definition
that includes both homosexual and heterosexual relationships. I understand that the ACT'
has taken up that proposal and included it in its definition.
The Lesbian and Gay Rights Service released a discussion paper in February 1993
rejecting the inclusion in any form of a definition of "de facto" in any form of legislation,
but it sought other forms of recognition. The recommendation of the select committee
was that only heterosexual relationships be considered and that a de facto partner be
defined to mean in relation to a man, a woman who is living or has lived with a man as
his wife on a bona ide basis although not married to him. It is a similar situadion for a
woman. A further prerequisite in terms of the application of the Act is to have some
form of domicile. The Chief Judge of the Family Court has expressed concern about the
potential number of cases if legislation were applicable to all relationships irrespective of
when they ended. Therefore, consideration needed to be given to the time from which
the legislation was to operate, and whether it should it apply to relationships which ended
after it came into force, or to relationships formed after it came into force, or to
applications to the court after it came into force, irrespective of when the relationship
ended That is of some concern, Ihe recommendation would be that it would apply only
to relationships which had ended after it came into force. The result would be that those
relationships which ended after it came into force would need a determination regarding
property settlement by the Family Court. if a relationship ended prior to the legislation
coming into existence an application would be made to the Supreme Court for a
determination on property rights.
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The question then comes to the adjustment of property interest. it is interesting to
consider the experience in New South Wales regarding direct and indirect contributions,
both financial and non-financial. Primarily the situation is different from a marriage in
existence. Itris of some significance in the Year of the Family that the child of any of
those relationships be considered. However, at the end of the day a de facto situation
does not mean a relationship can be abused and proper commitment not be given to it.
The experience in courts, including determination in the High Court, is that the property
rights and responsibilities which apply to married couples have been limited in cases of
de facto couples. The factors and contributions provided to the courts so that they can
determine whether to make an order altering property interests have provided for some
variation and distinction. New South Wales, Victoria and the Northern Territory provide
in their legislation for adjustment of property interests for de facto partners, but not for
maintenance. This Bill includes maintenance. The Queensland Law Reform
Commission recommends that as far as practicable de facto partners should have the
same rights and responsibilities. As I mentioned earlier, Queensland will be referring its
powers to the Commonwealth in an endeavour to ensure family law uniformity. The
recommendation under consideration is similar to that of the select committee regarding
maintenance.

Cohabitation and separation agreements are extremely important. They are like any form
of contract which must be determined by the court. What requirements must such
agrements meet before they are enforceable? Should there be a duty of disclosure on
partners entering into such agreements?
Mr Taylor: Are you going to accept this Bill?
Mrs EDWARDES: I indicated at the beginning that we would not accept it.
Mr Taylor: Why are you going on with this then?
Mrs EDWARDES: I think it is very important.
The SPEAKER: Order! I ask the member for Kalgoorlie not to interject when out of his
seat.

Mrs EDWARDES: The issue is beyond party politics.
Mr Taylor: If it is beyond party politics -

The SPEAKER: Order! The member for Kalgoorlie will appreciate that I allowed him
to get out the substance of what he wanted to say. However, I ask him not to interject
from out of his seat.
Mrs EDWARDES: I am discussing the issues that must be determined in any form of
legislation and it is appropriate that this House understand those issues. I was talking
about the cohabitation and separation agreements, whether there should be a duty of
disclosure on partners entering into such agreements and whether such agreements
should be registered in a court. In what circumstances can courts refuse to enforce an
agreement which does not meet the requirements of the legislation? The select
committee made several recommendations about this issue which should be adopted.
The committee also recommended that there should be a duty of disclosure in order that
the agreements are valid. That is an important point particularly when entering into a
contract which will affect personal property interests.
Given a declartion of the existence of a de facto relationship, should a court exercising
jurisdiction under Commonwealth de facto relationship legislation have the power to
make declarations about the existence of the de facto relationship? Obviously that would
be in order to make any determination concerning property settlements. It is important
that the Western Australian Family Court be empowered to declare whether a de facto
relationship exists o& existed.
Mnother factor concerning property settlement is stamp duty. Presently any transfers
which arise fronm a Supreme Court order must be taken into account. It is important to
consider the possibility of exemptions from stamp duty on transfers of property which
arise from. the breakdown of a relationship. That is within the confines of the Treasurer
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and a position we recommend. What is the current situation? Why would we want to
consider enabling the Family Court of Western Australia to deal with property matters? I
have indicated the Family Court already deals with maintenance and care and custody of
children from a de facto relationship. If in that circumstance there is any requirement for
determination on property the couple go to the Family Court at 150 Terrace Road to have
custody and maintenance of the child dealt with. They must then race down to the
Supreme Court in an enideavour to have the property settlement dealt with. People can
deal with the matter before die Family Court quicker and more cheaply. That court offers
the obvious advantages of conciliation, mediation and counselling services. Those
services are important because the situation concerns people who form a relationship out
of emotion which ends with emotion. They are not issues which can always be dealt with
in a legalistic way. It is important that that counselling service be available, particularly
where children are involved.
As I said, in the Supreme Court delays occur, and legal representation can be very costly.
lIn the Family Court one can appear for oneself. Thai is much more difficult to do in the
Supreme Court. The Supreme Court deals with matters of equity and trust and not
mnatters which can be dealt with in a very simple way by the ordinary person. As a result,
in the Supreme Court solicitors are required to carry out that separation of property. It is
an unnecessary expense to which people should not be exposed because at the end of the
day, the determination by the Supreme Court will be similar to the determination by the
Family Court.
The member opposite assessed the number of de facto couples in Australia and in
Western Australia. The number of de facto couples in Western Australia is estimated at
20 000. A large number of children have been born from such relationships. I have a
breakdown of the various cases, but it is difficult to generalise in this area. In some cases
couples have made out a clear agreement and, as a general rule, the court tries to uphold
the mutual intention of the parties. The intention relevant at the time is the expressed
intention of the parties prior to, soon thereafter, or at the date of acquisition of the
property which is part of that transaction.
Several circumstances have arisen in relation to the conclusion of the various cases. I
will not identify them, but the conclusions which arise out of that type of agreement are
where de facto parties reach a clear agreement to acquire the property. Firstly, where
their beneficial interests and the legal tidle are to coincide, that intention will prevail even
if a gift is involved. Secondly, the possibility should be borne in mind that the parties
may reach agreement on how the legal title will be bestowed, but reach specific
agreement that the beneficial interests are not to coincide with the legal title; that is, the
property is to be held by one of the partners as trustee on behalf of the other. Thirdly, the
de facto spouses inevitably acquire property on the assumption that they will cohabit in
the property indefinitely. If their relationship fails prematurely it may be possible to
make out a case for the restoration to each of his or her contributions, either on the
prounds that it would be unconscionable to allow the legal title to determine the interests
of the parties or on the basis that some lesser condition should apply because of a lesser
contribution. In that respect I bring to the attention of the House a very interesting case
where a clear agreement existed but the agreement was revised by the court, again
reflecting the changes that the courts are making already in recognition of changing
community standards. In Muschinski v Dobbs the de facto couple discussed with a
solicitor the proposed acquisition of land and quite deliberately purchased the property as
tenants in common. Mrs Muschinski was to provide the entire purchase price of the
property, with Mr Dobbs, who was hoping to receive funds from a divorce settlement, to
make a financial contribution and a contribution in services towards the improvement of
the property subsequent to that acquisition. Primarily it was felt that it was totally
unconscionable, even though the property was held by them as tenants in common, for
Mr Dobbs to be able to assert his full 50 per cent legal joint ownership in those
circumstances, because that was never the intention at the time they purchased the
property. Obviously Mrs Muschinski had made her entire contribution, and by the tine
the relationship had ended Mr Dobbs had made very little contribution. So the
circumstances attracted the attention of the well recognised principle of equity.
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Obviously. Mr Dobbs was die lesser contributor in this instance, even though the
property was in a legal joint ownership. Therefore the intention at the time, despite the
legal title, was actually adhered to and the contribution was determined by the court to go
back to each one of those partners.
The fourth principle of course is that even where unequal contributions have been made,
which is a different situation from the case to which I have just referred, provided that the
relationship has subsisted for a significant period, it may be possible for the party making
the lesser monetary contribution to make up the shortfall of the value of contributions by
services to the partner or any children of the relationship. Obviously that is well
recognised already by the Family Court in the dissolution of marriages. It may well be in
the value of physical labour, in material in forms of improvements to the property or even
as a home carer. In a Full Court case of Bennett v Tairua it was deemed that
contributions were made towards housekeeping expenses and in the form of domestic and
child rearing services over 15 years. Even though no direct contribution was made
towards the cost of the acquisition of the property, indirect contributions were taken into
account and a 30 per cent interest was awarded by the Full Court So the court already is
taking those issues into account
'he other set of cases is where property is acquired by one party who is or becomes a de
facto spouse or where the second de facto spouse contributes to paying off or
improvement to the property in the absence of any express agreement. We are talking of
cases where there were express agreements and intentions of the parties. In those
relatively rare situations where one party contributes the entire purchase price but the tide
to the property is placed in the name of the other or of the provider and another, in the
absence of a common intention such as to give and receive a gift, for instance, a series of
presumptions in equity operate to determine the proprietary interests of those parties.
This comes into a very complex area of law of resulting trusts, which must be argued
before the Supreme Court, where the property is placed in joint names. In the case of
Calverley the male member of the de facto couple applied for and was unable to raise
sufficient finance. He told his partner that both signatures were needed. The woman
therefore agreed to jointly apply for the finance and become a joint proprietor of the
property. The panies represented themselves to the finance company to be husband and
wife for this purpose. After their relationship had broken down the woman sought to
realise her joint proprietorship. Again it was found that there was no intention at the time
that the woman should have a beneficial interest in the property. The New South Wales
Court of Appeal disagreed and upheld the woman's beneficial tidle to half an interest in
the property. It is particularly important to reflect on the judgment of the High Court
where this case ended up, which held that the woman was to be regarded as having
contributed half the moneys borrowed on the mortgage security and, therefore, there was
no question as to the resulting trust, as found by the trial judge on the basis that the man
alone had provided all the purchase money.
The High Court decision last week on the political defamation case raises another issue:
The High Court is prepared to make changes as social circumstances change. Therefore,
the law is always adapting, although it has often been regarded as slow to change and is
always behind. Chief Justice Gibbs in the decision Calverley v Green noted that the
categories in which the presumption of advancement could arise were not regarded as
closed in equity. It is an important principle, because primarily it means that it is open
ended on the determination of property settlement, whereby the presumptions and
resulting trusts could be applied. The later case of Calverley v Green was in total
contrast to the approach of the court in Napier v the Public Trustee.
The other types of cases are where one de facto has made contributions to the purchase or
improvement of the property owned by the other. I have already addressed that. Again,
the difficulties experienced by the courts in stating the requirements of unconscionable
conduct, which would lead the court to find a constructive trust in favour of the claimant,
have been determined by various elements. Those elements are the presence of an
express mutual intention of both de facto partners to acquire, pay off &r improve property
to be their common long term home, and the contribution to the value by the plaintiff
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towards the acquisition, retention, paying off or improvement of the property. The third
instance is where the plaintiff, in conferring the benefit on the defendant, has relied on
the defendant's representation that the plaintiff is to have an interest in the property, and
has thereby acted to the plaintiffs detriment.
Fourthly, as distinct from the view that the plaintiff must have made some contribution
towards the value of property reposing in the hands of the defendant, a substantial wroup
of cases holds that it is enough if the plaintiff acts - and it is usually her - to her detriment
in accepting an invitation to become the mistress of the defendant and thereafter rendeus
predominantly domestic services but does not contribute directly to the value of the
property in issue. In taking account of the position between the parties the Hfigh Court
has been prepared to set off the value of exclusive occupation of premises against
mortgage payments by the occupier. Again, die practicalities of an action based in equity
must be carefully examined as to the particular factual circumstances and the statements
and actions of the parties at the time. It is also necessary to establish the contributions by
each party and the inducements held out by each of the parties or the plaintiff to confer
value upon the defendant. Again, it needs to be a claim made with some precision. It is
that level of precision of course which makes it a very complex area of law. It is very
costly and obviously time consuming to have in the Supreme Court those matters which
arise out of a domestic relationship. In essence, this Bill is about transferring the
jurisdiction for determination of property settlement to the Family Court, which already
has experience in that area. If there is a child from the relationship, the Family Court will
play a key role in the matter. Western Australia is unique in having a Family Court that
can and does exercise state and federal jurisdiction. Therefore, it makes a great deal of
sense to give it the power to deal with property settlements and the care, maintenance and
custody of children in the event of a breakdown in a relationship. In addition, the
Supreme Court deals with these matters, in a very complex, expensive and legalistic way.
Therefore, it makes far more sense to use die Family Court for these matters.
The Government does not propose to support the Bill, but not because of its content. The
Government believes domestic violence issues should be dealt with in various different
ways, and it intends to introduce amendments to the Criminal Code and the Justices Act
to deal with stalking offences and restraining orders. The proposed changes will
specifically deal with these issues and will make a big difference.
Dr Watson: You can go with my other private member's Bill.
Mrs EDWARDES: I am sure the process the Government will put in place will receive
bipartisan support. One of the issues that is brought to my attention fr-equently,
particularly in breaches of restraining orders arising from relationships which have
broken down, is stalking offences. People think they can get away with that offence by
fear and intimidation, but it is not acceptable behaviour. A separate offence of
aggravated stalking will be introduced, and offenders will be treated far more seriously
and attract a maximum penalty of imprisonment for up to eight years. That will avoid
some of the difficulties other States have experienced with regard to the evidence
required to prove a stalking offence. Under the proposed amendments, when a
restraining order is breached - the provisions will be clearly outlined - and a stalking
offence is committed, that provides immediate proof of an aggravated stalking offence.
The issues raised in this legislation are under consideration by the Government, which
has been through a consultative process with a wide range of people. The introduction of
this legislation is open to Cabinet and the parliamentary time frame. The fact that the
Government will not support the Bill is no reflection on its content, but is an indication
that the Government will deal with the matter in a different way.
MS WARNOCK (Perth) [8.14 pm]: I support the Bill. I have listened to the comments
by the Attorney General with a great deal of interest and a great deal of difficulty; not
because I objected to anything the Attorney General said on this occasion but because the
acoustics in this place are so bad in the summer, with the additional noise of the fans, that
it was very difficult to hear her. Perhaps it was too much rock and roil and surf in my
youth, in addition to the bad acoustics in this place, but I had the greatest difficulty
understanding what the Attorney General said.
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In essence, I felt she supported the Bill introduced by my colleague the member for
Kenwick, which makes it all the more difficult to understand why she will not vote for it.
Perhaps we can engage in discussion on that point later. I support the Bill because of the
simple justice involved in the principle behind it. I will not deal with the specifics
outlined by the Attorney General, but rather with the general principles behind the Bill.
Any genuine de facto relationship of long standing which is demonstrably serious as a
personal relationship, should have the same respect in law and in the community as a
marriage relationship. I do not suggest they should be treated on exactly the same plane,
but there is an equivalence between them and we should seriously consider dealing with
them in the same way in matters of law. This subject involves several important issues.
If one partner in such a relationship died without a will, the other would be entitled to
inherit whatever property they had in common. If the two people separate, each should
be obliged to maintain any children of the de facto relationship.
My colleague the member for Kenwick has had a long interest in this matter, and it is
well known in this House that she has carried out considerable research on the subject.
She signalled her intention to introduce this legislation some time ago. Her Bills were
introduced as a result of that research and the report of the Legislative Council Select
Committee on De Facto Relationships in 1990, with which I am sure many of my
colleagues will be familiar. The member for Kenwicc has carefully studied similar
legislation in New South Wales and a report from Queensland. According to census
statistics, the proportion of couples in the community living in some sont of common law
marriage has increased from 5.7 per cent in 1986 to 8.2 per cent in 1992. 1 certainly
support my colleague's view that social and legal justice demand that the legislation be
introduced. This is based on my view that in general people should be entitled to equal
rights in our society. It is also based on my informal discussions with several people I
know who live in this kind of relationship. I refer to one such couple living in the Perth
electorate, whom I will refer to as Julie and lien, although those are not their real names.
They have been living together since the 1970s. Members will be weil aware that many
people cannot many for various reasons; some religious groups, for example, prevent
people from marrying a second time. For various reasons Julie and Jim have not married,
but they are as devoted as any two people I know. Julie has lived with a long and
recurring illness, and Jim has looked after her while holding down a demanding, full time
job. From time to time we have wondered aloud what would happen in the event that one
died suddenly if a hostile family member chose to contest a will or refused to
acknowledge the relationship and took charge of the funeral and mourning arrangements.
If one of the partners died suddenly intestate, previous history tells us - it will be
commonly known to members who have read about such cases or who have friends in
that situation - that it is all too common for distressing inter-family quarrels to take place.
History tells us that inter-family quarrels are all too common anyway, but in those
situations they are particularly distressing. In such a situation the partner of long
standing, who has no legal standing as a spouse, can be left out in the cold.
I know that the Attorney General supports reforms such as those proposed in the Bill
introduced by my colleague the member for Kenwick. The Attorney General made an
interesting speech in which she outlined her reasons for supporting these matters. As
well, she has been quoted in the newspaper as saying that she believed laws to protect
people in de facto relationships were long overdue. I agree with that, and because of that
I ask her once again to support this Bill.
The situation that de facto couples find themselves in during life crises such as
separation, death of a partner and the division of property that follows, is similar to that
of people in long term , same sex relationships. I do not suggest that at this moment the
community is necessarily ready to accept a law change that would give such relationships
the status of a marriage - not yet perhaps. However, such partners can find themselves
in similarly distressing situations. For example, they are ignored legally in the division
of property. They ane not able to rake part in funeral arrangements and so on as, in effect,
they are not the next of kin. It can be very painful for the people involved, and that is
why it is important for us to think about a change to these laws. It is a simple matter of
justice and equity to change laws to give de facto couples these very important rights.
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The Attorney General said earlier that these matters should be deal: with by the Family
Court. One very good reason is the sheer cost of taking such actions to a higher court. I
an sure the member for Kenwick will speak on this further. One of the very necessary
refors in this matter is that all of these areas should be deal: with in the Family Court.
It would make die whole manoer simpler and& a good deal cheaper for the people involved.
For practical reasons, for reasons of equity and social justice, and bearing in mind the
difficult situations in which this minority of people find themselves - I hope none of us
would suggest in a democracy that a minority of people should be ignored - a change in
the law is necessary in this area. I ask members of the Government to support the Bill
introduced by my colleague the member for Kenwick on this very important issue.
M[R TAYLOR (Kalgoorlie) [8.22 pm]: This Government shows a stupid and bloody-
minded attitude to this legislation. The Attorney General made it very clear that she was
no: prepared to support the Bill, but then spent the next half an hour willing us why this
type of legislation is needed in Western Australia. If the Government were bringing this
Bill before die House I anm sure the Opposition would support it, because it contains a
great deal of commonsenise and a clear recognition of the nature of society today. As has
been pointed out in die second reading speech, the fact that these de facto relationships
are not properly recognised in society indicates a significant shortfall in the legal and
general rights of people. This is not a political Bill; it has not been put forward to score
political points from the Government. It is a simple and comumonsense piece of
legislation that, for masons which are beyond me, the Attorney General refuses to accept.
Perhaps it is because the Bill comes from the opposition benches and was not dreamnt up
by the Attorney General, who is too far behind the times to do that. The Attorney is
falling well short of her responsibilities with her attitude to this legislation.
In 1986 this Parliament gave recognition to de facto relationships for the parliameetary
superannuation fund. We saw fit to look after ourselves in relation to de facto
relationships, but die Government says it is inappropriate when it is the interests of de
facto relationships in the wider community. In 1986 legislation dealing with the
parliamentary superannuation fund was supported by both sides of Parliament the
Liberal and Labor parties. It was appropriate then to recognise de facto spouses, but
when it comes to die wider community, to people who need our support and recognition
of die rights that should belong to them, this Government is not prepared to recognise
that relationship and the need for this simple, straightforward and good legislation. We
are well aware that a select committee of the Legislative Council reported in October
1990 and made a number of recommendations about de facto relationships. Those simple
recommendations are picked up in this Bill. That committee comprised members from
both sides of the Legislative Council. In 1983 the New South Wales Law Reform
Commission completed a substantial report on cit facto relationships in New South Wales
and Australia generally. A variety of recommendations were made, all of which, a
decade or more later, arm supported by the nature of the Bill that is before the House
tonight. For reasons which are stupid and bloody-minded the Attorney General and this
Government will no: support this Bill. The Bill will no: receive the support of the
Government purely because it has come from the Opposition.
Mr Kieradi: You have become an unihappy little Vegemnite.
Mr TAYLOR: I stitched up the Minister for Labour Relations last night. He should not
go any further.
Based on what the Attorney General has already told us tonight the Government

reonses that change is necessary; but the Government is not big enough or generous
enoug to accept an Opposition Bill.
Mr Kierath: Did you stop to think that your method is not die proper way?
Mr TAYLOR: I stop to think regularly. I do not think about the Minister for Labour
Relations because that hurts my brain.
The Opposition's legislation is well thought out and sensible. This legislation does not
seek to make political mileage, which is often the case in matters which are rolled out
from the opposition benches. It is put forward in order to benefit a minority of people in
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the community who do niot have the sorts of rights outlined in this legislation. It is as
simple as that. Purely because this legislation is coming from the opposition benches this
Government will not accept it. The Attorney General sits mute, knowing full well that
she has the weight of numbers if it comes to a vote. Her argument is of no consequence;
it certainly was not a weighty argument.
Mr Lewis: You did this for years.
Mr TAYLOR: We did not. When we had the numbers we accepted opposition
amendments time after time. I did that as a Minister time after time. We were prepared
to admit that the Government is not right all the time. The Minister for Labour Relations
could not even remember that, when he put out a statement on 8 October, he had a Bill
before the House that contradicted the press statement. So much for his memory! It is
non-existent.
Several members interjected.
The SPEAKER: Order! It may well be that members on my right do not agree with what
is being said. That is a regular thing in this place. However, it cannot get to the stage
where the member on his feet is inhibited in making his speech. I ask members to desist
from making excessive interjections.
Mr TAYLOR: I cannot see any aspect of this legislation that does not make sense in
bettering the lot of those people who are currently put in a disadvantageous position
because of their de facto relationships. That is the nature of the legislation. It is put
forward to better the lot of those people. It is quite clear, both from the Legislative
Council report of 1990 and other reports that people can lay their hands upon during a
visit to the Parliamentary Library, that these matters need to be addressed.
It was very easy for us to address the matter of our parliamenitary superannuation. That
was simple and straightforward. We all gave that a big tick. In fact, the debate lasted a
little over 15 minutes. However, when it comes to people outside this Parliament, it is all
too hard. It is a shame in terms of the role of this Parliament and it is a shame in the way
in which this Government is prepared to be unaccountable for those people who need
these changes to be made. This has been put forward in a very simple way, not in a
political way. The legislation was put forward by the member for Thorulie on behalf of
the member for Kenwick who was ill at the time. Much work went into it. It was not
dreamt up overnight. The member for Kenwick put the legislation together, sent it out to
interested parties to get feedback and having received feedback, made changes to the
proposed legislation. This legislation is supported by people who have a genuine
interest, die interest groups who know what is going on in these issues. All we heard
from the Attorney General tonight was a load of claptrap with no decent reason being put
forward explaining why the Government would not support this legislation. It is a shame
that this Government will use its numbers not just to defeat the Opposition but also to
hold back the rights of these people who need this sort of legislation. The Government is
doing that for purely selfish, stupid and bloody-minded reasons. That is not the role of
the Parliament. It is a shame that this sort of thing should happen. There are times when
we should use the opportunity to work together on behalf of those in the community who
need us to do so.
MR GRAHAM (Pilbara) [8.33 pm]: My contribution will be brief in supporting this
Bill. I join with the member for Kalgoorlie and others in expressing my disappointment
that the Government could not see its way clear to support the legislation. I take up one
of the points made by the member for Riverton in the way in which the Bill was
introduced. I pay a tribute to the member for Kenwick and the work she put into it. She
embarked on a proper process. A series of reports around Australia had highlighted a
difficulty with de facto relationships. The other House of this Parliament reported in
1990 in a significant way on the problems associated with de facto relationships. The
member for Kenwick took the issue on board. She applied herself to it with great
diligence, as she does with matters of this sort, and consulted widely in Western
Australia about what should happen in these issues. I will say something about what I
think should happen later.
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I remember distinctly when the member for Kenwick brought the Bill into Caucus and
the process that she went through. I remember when die member for Thornie introduced
the Bill into die Parliament It was introduced into the Parliament and circulated into the
wider Western Australian community by the two members, not in an aggressive way but
in a consultative way. Having written to many groups and people, they then spoke with
people in the wider community. The Minister for Labour Relations might like to look at
that process and examine it closely, to see how people from this Parliament can go out
into the community in a non-combative way, not in an arrogant way, and consult with
people and bring back legislation that carries the support of the people in Western
Australia and the support of the Attorney General, even though she will vote against the
Bill. I might not have spent as much time on rock'n'roil and surfing as did the member
for Perth because I was able to hear much of what the Attorney General said.
The Attorney General accurately highlighted the problems and the issues that this Bill
sets out to address. She then highlighted not only that she did not oppose the Bill, but
also that there was nothing wrong with the content of the Bill. She agrees with the
content of the Bill but opposes it on political grounds. What are those political grounds?
Not that we do not have a problem that needs to be addressed; not diat the legislation
before die House is flawed, warped or dysfunctional in any way, shape or form. The
Attorney General concedes each of those points: Yes, there is a problem; yes, this
legislation has support; and yes, it is good legislation.
The only reason the Bill will not be supported by the Government is that the
Government, having been flogged on law and order and on the inaction of the Parliament
on its legislative program, has set up some announcements and some stunts further down
the track on some packages that have been put together to convince Western Australians
that matters ame under control. That is what this is all about It is not about dealing
sensibly with a rational piece of legislation. The member for Riverton, the Minister for
Labour Relations, can and should sit down with the member for Kenwick and work out
how to talk to people.
Mr Kierath: It is up to die Attorney General and the member for Kenwick to do that.
Mr GRAHAM: On the process of consultation -
Mr Kierath: If she wants to get this Bill up, she should work it out with the Attorney
General.
Mr GRAHAM: I am talking about the principles. Has the member for Riverton actually
gone out into the community and listened to people? Has he ever shut his mouth
occasionally? He is the only bloke I have ever met who can listen while he is talking.
Mr Kierath:. You are not one of the people from the community; you are a mouthpiece
for the Labor Party.
Mr GRAHAM: I am a member of the Labor Party, and I am proud of it. I am a third
generation member of the Labor Party.
Mr Kierath: That is a worry.
Mr GRAHAM: No, it is not; it is an honour and a privilege.
Mr Kierath: It is something that might be in the breeding of the genes.
Mr GRAHAM: I hope so. It seems that the Minister will not be around for long. Let us
go back to my disappointment at the Government's position. Let us look at what we are
really talking about.
The Barbara Scott document on families - the one about which the Governor and I
disagree - makes one point of pertinence in this regard; namely, that 10.5 per cent of
Western Australian couples ame in de facto relationships. The Scott report describes that
as being a low number. We ame not exactly dealing with the majority of Western
Australians, as the member for Kalgoorlie said. We are dealing with underll Iper cent of
couples. A range of reports have shown that there are difficulties with those laws,
particularly the property laws. I will not go through them in detail. Even the Attorney
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General recognised the difficulties in the property laws. The 1990 Legislative Council
select committee accurately identified the difficulties in property laws, and made the
point that regardless of judgments on whether people should be in de facto relationships,
if there has been a longstanding and healthy de facto relationship and one of the two
partners dies, there are incredible problems for the surviving partner. This Parliament
should address itself to that question. if nothing else. However, the Attorney General and
the Government will not, simply because they have same press releases in the pipeline
for the future months.
The difficulties in dealing with a property dispute in those circumstances require the
matter to go to die Supreme Court. Despite what the Attorney General and Justice Gibbs
say, it is ultimately determined on a question of law with some mitigation. The Bills
before the House propose changing that to the Family Court where, of course, the law is
not ignored but is then dealt with in a way that takes in the wider rights and entitlements
of the panics. In the second reading debate the member for Thornlie outlined the
organisations that have responded to her and to the member for Kenwick pointing out the
inherent fairness and equity that is contained in the provisions of the Bill. In the
Attorney General's comments to date that equity and fairness has not been disputed; it
has in fact been conceded. The Attorney General made the point that the particular
problems raised are accurate and verifiable.
I will give a point of view that is somewhat different from that contained in the Bill. I do
not say this to detrct from the Bill. I cannot for the life of me understand why these
matters remain the purview of the State Parliaments. There is absolutely no difference in
the arrangements between de facto couples, whether they live in Perth, Darwin, Alice
Springs. Sydney or Melbourne. Thbese are the sorts of laws that can and should be
covered by federal legislation. There are some constitutional problems -

Mr Osborne: Go to the United Nations.
Mr GRAHAM: I may well do that. There are some constitutional problems in how to do
it -

Mr Kierath: It hasn't stopped you before.
Mr GRAHAM: It has not stopped me from what?
Mr Kierath: From using international conventions for imposing the Government's will
on the State.
Mr GRAHAM: When have I ever used an external convention?
Mr Kierath: Laurie Brereton did that.
Mr GRAHAM: I am not Laurie Brereton, sorry; I am Larry Graham.
Mr Kierath: You are distancing yourself from him already. No-one wants him. Keating
is the only one who wants him.
The ACTING SPEAKER (Mr Ainsworth): Order!
Mr GRAHAM: The member for Riverton said, "It hasn't stopped you from doing it
before." When have I done that?
Mr Kierath: You're the mouthpiece of the Labor Party and you have done that.
Mr GRAHAM: When have I done it?
Mrf Kierath: You're the mouthpiece. Your party has done it. You are a part of that.
Mr GRAHAM: If the member for Riverton wants to talk about my party, he can do so.
However, he said across the Chamber, "It hasn't stopped you from doing it before."
When have I done that?
Mr Kierath: You and your mates in the Labor Party.
Mr GRAHAM: The member for Riverton is going to hurt his forehead when his hand
slips off.,
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Australia is changing. It comes as a great shock to same of the members opposite that we
have progressed beyond the 1890s. Some of the more advanced members opposite have
come to grips with the 1890s and slipped rapidly into the 1920s.
Mr Kierath: We're trying to drag you towards the twenty-first century.
'he ACTING SPEAKER: Order!
Mr GRAHAM: We are heading towards the next century. There is no logic which says
that these sorts of laws remain in the state province. Australians are becoming more and
more mobile.
Mr Kierath intejected.
Mr GRAHAM: I would really like the member for Riverton's head for my rock garden!
Australians are becoming more mobile and move readily between States. In my short
working life I have lived in nearly all States of Australia. It is not uncommon for people
in corporations to be transferred between States, and it is not unreasonable that the laws
of the country reflect the mobility that applies in Australia.
Mr Prince: It was the same thing in 1890. The diggers an the goldfields all came from
interstate.
Mr GRAHAM: They did.
Mr Prince: When was the first commonwealth divorce law?
Mr GRAHAM: The member for Albany should tell me.
Mr Prince: It was in 1949. It was a state law prior to that. Where is your argument?
T7he problem is that the Commonwealth Government does not vest any powers at all. It
is not a minor constitutional problem; it is a major problem.
Mr GRAHAM: No, it is not; it is easily handled. It could be handled, for example, by
the States referring their powers back to the Commonwealth. The State Government
would not even have to bring it in. It could whip it off back to Canberra - signed, sealed
and delivered. It would be relatively simple.
Mr Prince: Do you really think that in this day and age? You disappoint me. You have
said that anything that comes out of Canberra is bad.
Mr GRAHAM: There is a certain reality to politics which sometimes we must confiront.
A Bliend of mine has just been transferred froym Port Hedland to Newcastle. He is a
senior man in BR?, unfortunately. He is a good union man who went wrong.
Mr Kierath: Is that one less Labor voter there?
Mr GRAHAM: The member for Riverton will not bother me. He is more than welcome
to campaign in my electorate any time he likes. I might even pay his air fare.
Mr Kierath: I have been there before.
Mr GRAHAM: I know, so has my majority! The member for Riverton is welcome. I
have a red carpet for Ansett to put on the plane.
Mr Kierath: We will see what the change makes to some of the Hamersley Iron and
Robe River voters. It will be interesting to observe at the next election whether attitudes
have changed.
Mr GRAHAM: The member for Riverton is mare than welcome. I will invite him.
Perhaps this time he will debate me, because he did not last time.
It is possible for there to be uniform legislation across the States controlled by the Feds.
It ispossible for there tobe referral from the States back to the Feds. I return to the case
of my Mrend who has transferred from Port Hedland to Newcastle. Why should the legal
arrangements between him and his partner be put at risk simply because his job trnsfers
him from one part of the same country to another? We are in one country. The problems
am identical, and the laws should be identical. I see no reason why this should not be
done at the federal level. Given that it must be done at the state level, it is good
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legislation, and it is sad that the Attorney General and the Government cannot see their
way clear to support it.
DR WATSON (Kenwick) [8.50 pm]): I have listened intently to the debate tonight
because I have a very substantial interest in it. I ant disappointed that the Attorney
General could not put up issues that would detract from the content of the legislation.
She signalled in November last yea when the Bills were first read in this place that she
would flog be supporting the legislation, despite no: having seen them. Later, when it was
circulated, she made her views clear to a number of the groups with whom I was
consulting. There have been Opposition Bills and motions which we, when in
government, supported. Sometimes we supported them after much debate in our Caucus
but always in the end with a generosity of spirit because some issues are bipartisan.
This Bill aims at achieving both legal and social justice for a substantial number of
Western Australians. About one in 10 marriages in Western Australia is a de facto
relationship, common law marriage or non-ceremonial marriage. I will discuss some of
those definitions a little later. However, when such couples separate or when a spouse
dies, there can be substantial pain and grief for either both or the one remaining spouse.
Although the groups with whom I was consulting understood in a funny sort of resigned
and cynical way that the Government would not support my legislation, which were its
signals in November, the individuals who approached me from a variety of groups and
from a number of constituencies could not understand it because they saw that the
legislation was being judged in a political way and not on its merits.
There is a debate in the community about the need for us to work together much more
closely. I hope that one of the advantages of having more women on both sides of the
House will be that there will be less confrontation and more cooperation. One of the
objectives of having more women in Parliament is to change the nature of politics, not
just as an end in itself, but to change the way that issues are handled inside the Parliament
and in the community.
I am very disappointed that there is no logic in the Attorney General's refusal to support
this legislation. I urge her to kep thinking for the rest of the time that I am on my feet
because she said ftht she objected to, among other things, some clauses in the Bill
relating to domestic violence. However, she has made commitments and I have
introduced a private member's Bill into this place to deal with some of those issues. I
wonder whether, if I agreed to delete those clauses, she might agree to the legislation. if
we deleted those clauses relating to domestic violence, which are clauses contained in the
New South Wales legislation - because the Attorney is bringing in legislation and I am
currently consulting on a domestic violence protection Bill - will she change her mind
and agre to support this legislation?
Mrs Edwardes: As I said, your Bill differs in three major aspects. The first is the
definition of situations in relief, the second is the domestic violence provisions and the
third is the maintenance provisions. I do not mean any disrespect because I recognise the
work that went into the preparation of this legislation. However, there are some drafting
martens that would need to be improvedL Tonight, I did not want to detrat from the work
and the endeavour that you have put into this piece of legislation or from your
commitment
Dr WATSON: In the end, it will be interesting to see what kind of legislation the
Attorney introduces and how different it is. I understand it will not contain clauses
relating to domestic violence. However, I am not sure that, if she endorses the principles
as she says she does, the Bill will take a very different form from this legislation or that
the clauses that we will debate in that Bill will be very different from these clauses. I say
that, recognising the support for this legislation that has come from numerous groups and
individuals. When Relationships Australia (WA) Inc was called Marriage Guidance, it
sent a submission which agrees with the principles of this Bill. It suggested that a public
awareness campaign is required which would teach the community about the advantages
of cohabitation and separation agreements. I hope that when they are incorporated into
any Government legislation, the Government will support a public awareness campaign
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because I see those kinds of agreements as being useful for ceremonial marriages a well
as for people who enter into what they perceive to be a long term de facto relationship. it
also commented on mediators and the process of mediation. I agree with that
organisation that it is very important that any person who tries to mediate a dispute or an
alteration or change in the cohabitation agreement is not called as a witness to the court
so that the person can retain his or her independence.
The Public Guardian also made a submission outlining what has happened to a number of
people who have came before the board or tribunal; that is, one partner can be
marginalisedl when the intellectual capacity of the other partner deteriorates due to head
injury or the ageing process, for instance. Sometimes a member of the kin family would
apply to be the administrator or the guardian and cut that person out and then the de facto
partner would seek to lodge a cuoss application, causing unnecessary pain and
tremendous social cost. No doubt that would result in irretrievable breakdown in the
remaining relationships in those families. Like Relationships Australia, the Public
Guardian, through experience, supports mediation.
I want to read to the House comments made by the Family Law Practitioners Association
in response to the Bill that was introiduced into the Parliament earlier this year. Members
will remember that the Bill that was originally circulated was amended substantially
following consultation. After the second reading in April this year the association stated
in a newsletter -

Mrs. Edwardes has confirmed the Government's intention to oppose Dr. Watson's
private member's bill and to introduce its own De Facto Property Legislation later
this year.

The newsletter said further -

The matter of greatest significance is that it appears at present that unlike
Dr. Watson's bill, the government does not propose to permit any claims for
"spousal" maintenance even along the limited lines allowed under the South
Wales legislation.

I gather from what the Attorney General said tonight that she is holding fast to that
determination.
Mrs Edwardes: That is the issue they raised with me when I attended the family law
practitioners' conference in Busselton a month or so ago. I spoke at length with the
family law practitioners on this subject. It is a limited form and it applies in special
circumstances. Those matters could be considered exceptional circumstances.
Dr WATSON: I would like it incorporated in the Government's legislation. The author
of the report in the newsletter I referred to said -

I am pleased to say that a number of proposals for improvement of the legislation
made by FLPA during that process of consultation were ultimately adopted by Dr.
Watson in her Bill including the need for parties entering into cohabitation
agreements to have independent legal advice in relation to the effect of the
agreements.

That was something I had to be persuaded on. In my view lawyers cost money.
Mrs Edwardes: I know of your love of lawyers.
Dr WATSON: Yes. It was a consistent theme that came to me but in the end I did not
have a problem with it. The newsletter continues -

Debate on the legislation has been adjourned on the Government's motion and
regrettably the Bill is unlikely to progress much further through the Parliament.
FLPA will continue to press the Government to expedite the introduction of these
long overdue reforms.

I am disappointed that the Opposition still does not have a copy of the Government's de
facto relationships legislation. If private members can undertake this work by
themselves, the Government, with all its resources, surely should be able to do something
better than that.
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The Women Lawyers Association emphasised the cost of taking cases to the Supreme
Court. T'hey told me it costs approximately $300 to go to the Family Court and that court
has the capacity to make a number of assumptions about issues which people rake there
to be mediated on. In the Supreme Court people not only have to pay the filing fees, but
also there is the requirement of proof. Again, it is a cosdly and time consuming process
and in cases like this it is heartbreaking. The Women's Legal Services, the Australian
Association of Social Workers, many law firms and individuals support the Opposition's
legislation. The member for Pilbara and the Attorney General pointed out that some
work has been done by die national Attorneys General committee. The Attorney General
has circulated papers containing same of the minutes and decisions of that commte.
The member for Perth pointed out that if we talk about the rights of people to property
settlement and fair settlements in marriage breakdowns where children are involved, we
should not distinguish between those people who -r in a marriage following a
celebration and those who have made a decision as mature adults to live together openly,
not secretively, in a de facto relationship. After all, their relationship embodies the social
and economic functions of marriage. They enter into it as a permanent relationship and
give each other genuine emotional support and make ovent and private commitments to
each other. They provide financial support, one to the other, where it is appropriate, and
they indicate to the whole world that their relationship exists.
Many lawyers, as well as sociologists, over the years have tried to define marriage and de
facto relationships. The member for Perth alluded to the ambivalence that exists for
lawyers and legislators in determining whether people of the same sex who enter into
long term relationships should have access to the benefits of de facto legislation. The
legislation before the House is based on the New South Wales Act, but the Opposition
also rook advantage of the Queensland Law Reform Commission's report to draft an up-
to-date piece of legislation. The Queensland Law Reform Commission proposed a
definition of de facto relationships which are gender neutral; therefore, it would include
homosexual relationships that are marriage-like. This legislation does not do that and I
bet London to a brick that the Government's legislation Will not. In the end members
will have to consider whether it is appropriate. Many members know and have as dear
friends people who are homosexual and who have lived for many years in stable
relationships. The AID)S epidemic has certainly shown people how loving and stable
such relationships can be. It seems right that gay and lesbian people am included in
legislation and given the same access to entitlements as heterosexuals.
The reasons for making this kind of law include the need to avoid the injustices which
arise in the breakdown of relationships and to try to introduce, as far as possible, uniform
legislation in each State. I agree with the member for Pilbara that these sorts of laws
should be enacted Australia wide. The Family Court should be resolving disputes
relating to property and maintenance as well as children. If that were the case, the
outcome of these disputes would be much more certain and it would reduce time, cost
and pai to the litigants. Thle amendments to the Administration Act cover the situation
where one person dies intestate. The Opposition previously brought before the House a
case relating to a woman whose circumstances were publicised through her contesting
her rights to the superannuation payment of the man with whom she had lived for 28
years. I will read part of the letter which she authorised me to use during this debate if it
was necessary. She wrote -

For the 28 years that I lived with Peter I wanted to get married however there
were a number of barriers to this happening including-, the catholic church would
not marry us because I had previously been married and I could not be accepted
into the church; my late partner often said he would marry me but due t
number of circumstances this did not happen.
Because I was a de facto widow I suffered terribly when my partner was illin
Royal Perth Hospital. On Sunday 7.10.90 his mother said, TIm his mother..
you are not even his wie. -. "2

The letter was written to me three years later, but the woman was still in deep distress
and pain. It was necessary to go to court regarding the estate. The letter continues -
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Despite claiming him as their family they would not even give him $20 to hire a
TV while he was in Hospital. Whenever his family visited Peter in Hospital I had
to leave the room.

This is die most distressing part of the matter. It continues -

I suffered even worse after my partner died as the family blocked my access to his
body, to letting me dress him in his own clothes to be buried in, to the funeral
arrangements, to travelling in the family car. The day after Peter died I asked his
mother and sister what clothes they wanted Peter to wear. Both of them said that
they didn't want to talk to me. Consequently, to my great sadness, he was
cremated in a shroud.

Later his mother and two sisters made a claim on his estate. This situation arose even
though the couple had lived together openly and happily - I understand very joyously -
for 28 years. Ihe last memory this woman has of her partner was the illness and her
exclusion frmthe funeral arrangements. This was a dreadful circumstance. The letter
continues -

Peter and I worked hard for 28 years to buy our house and car and his family
ddnot contribute to us in any way. I suffered terribly when his mother and two

sisters claimed his estate and was distressed even further when after 3 years of
paying lawyers, I had to offer $35 000 to his 3 family members.

They accepted the offer. However, this woman will never came to terms with the fact
that these people deserved any of the estate at all. I close with the words used by this
woman with which she speaks for all in her situation. She wrote -

I fully support the actions you art taking to get the DERD through the Parliament
and I look forward to seeing it passed 1994. 1 have no objections if you wish to
use my submission when you are debating this Bill in Parliament.

I feel that I owe it to this woman to make her circumstances more public so members
know exactly that upon which they art voting. People can face terrible circumstances
under the current law. After a loving and lang-standing de facto marriage too many
people can be the subject of unresolved hostilities. I know that the Attorney General
must appreciate these circumstances after hearing of this case.
Mrs Edwardes: Yes; it was brought to my attention by her solicitor.
Dr WATSON: The same type of pain which applies to a marriage break-up over
property and maintenance also applies in a de facto situation; these are primarily human,
not legal, issues. The legislation must be considered very seriously.
Question (that the De Facto Relationships Bill 1993 be now read a second time) put and a
division taken with the following result -

Ayes (37)
Mr M. Bate Mrs Hallahan Mr Taylor
Mr Stun Mrs Henderson Mrflomas
Mr Catan Mr Kobelke Ms Warnock
Mr Cunninga Mr Mc~inty Dr Watson
MrFG1m Mr Ripper Mr Leaky (Teller)
Mr~hill Mrs Roberts

Noes (27)
Mr CJ. Darn Mr Marshall -Mr Shave
Mr Blalkie MrMcNee Mr W. Smbi
Mr Sard Mr Minson Mr Strickland
Mr Bradshaw Mr Nicholls Mr Trenorden
Mrs Edwardes Mr Omnodei Mr Tubby
Mr House Mr Osbone Dr Turnbull
Mr Ibsen Mrs Pinke Mrs van de Klashorst
Mr Kimrth Mr Pendal Mr Wiese
Mr Lewil Mr Niece Mr Bioffwtch (Teunr)
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Question dies negatived.
Bill defeated

ADMINISTRATION (DE FACTO RELATIONSHIPS) AMENDMENT BILL
1993

Second Reading
Order of the day read for the resumption of debate from 6 April.
Question put and negatived.
Bill defeated.

MOTION - SELECT COMMITTEE ON LAKE CLIFTON STROMATOLITES,
ESTABLISHMENT

Resumed from 28 September.
MR MARSHALL (Murray) [9.20 pm]: I wholeheartedly support the member for
Thomlie in her interest in preserving die Lake Clifton stromatolires. Some algally
induced stromatolites grow in shallow sub-tidal environments, but the stroniatolites at
Lake Clifton mark a mean high tide and are very special. For the benefit of those
members who are not aware of what stromacolices are, they are large structures
comnprising colonies of blue-green algae and are believed to have played a vital role in
increasing the mrount of oxygen in die earth's hemisphere. They provide some of the
oldest evidence of life on earth. The rare 2 000 year old reef formation at Lake Clifton
represents the first life forms on the planet. That reef is 5 ilometres long and 120 metres
wide and is one of the world's oldest living organisms. The reef is in the Yalgorup
national park, which comprises six lots which extend over 53 hectares from Tim's
Thicket to Lake Clifton. That park is perfect for ecotourism. It provides for
bushwalking, bird watching. Mildlife and horse riding, and it also has the attraction of
these unique seromatolites.
No-one is more alert to the significance of the scromatolites at Lake Clifton than the
Department of Conservation and Land Management, the Environmental Protection
Authority and the Water Authority.
Mrs Henderson: What about you?
Mr MARSHALL: I anm about to tell dhe member for Thorulie. In previous debate on the
Creery wetlands, I asked the member for Tlhornlie whether she had ever been there. Has
die member for Thomlie ever been to Lake Clifton?
Mrs Henderson: I sure have.
Mr MARSHALL: I ami pleased about that, because there is something magical there.
The extraction of pround water through overuse of bores, or the production of too much
nutrient from fertiliser, is constantly being monitored so that the stromnatolites can be
preserved& The Water Authority approved the use of bores in die case of a recent
subdivision, reasoning that cleared blocks and roadway run-off would offset the extra
water that would be drawn by bores.
Mr Kobelke: What about variations in the quality of the water? You are not saying that
the mun-off water would have the same quality as the ground water?
Mr MARSHALL: The member should listen to my speech, because I will talk about the
monitoring that is being done. I will gothroughhitfroniA toZ,and rather than do Mfor
Murry, let us get back to where I am at, which is C. The EPA has stated that the
environment of Lake Clifton is unlikely to be adversely affected by the installation of
bores.
The member for Thornlie stated that people are concerned about the precedent that is
being set for future development. The EPA has introduced a discussion paper on the
management of new developments on private land within the catchment of Lake Clifton.
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The aim of the paper is to ensure the ongoing survival of the Lake Clifton suromatolites.
The EPA strategy does not apply to existing landowners, who may continue with their
existing land uses. The important issue is what should be done to protect the
snromatolites if this land were ever sold and the land use changed. The nutrient level of
the lake and the water balance will be monitored, and horticulture will be restricted. It is
proposed also that there be a 300 metre buffer zone to the edge of the lake on resale of
each property. This is too large; 80 to 100 mets would be logical. This buffer would
embrace Lake Clifton and prevent the establishment of extra bores and the depositing of
nuients in this mra. It would be a good move. The Water Authority has advised that in
the long term there is no sustainable threat to the survival of the stromatolites at present
water yields.
The Mandurah-Munray area needs tourist attractions such as the stromatolites. Mandurah
City Council recognises that, and in the owa future it will provide money for a boardwalk
to be built either across the reef or alongside it for people who wish to view the
stromatolites. The stromatolites are very fragile and vandalism could occur if they were
not protected. The North Dandalup damn that will open in a few weeks will be a tourist
untrction. A tour package could be put together so that people could visit the North
Dandalup dam, t fine wood project at Dwellingup, the heritage attractions at Pinjarra,
the seaside resort at Mandurab, the Dawesville Cut, which is one of the engineering feats
of the decade, and the stromatolites at Lake Clifton. People could then spend the night at
the five star howel at the channel and the next morning play golf or go fishing. Think of
the employment that will come into this area from a tour package like that, because
someone will have to drive the bus, collect the fees, make the beds at the hotel, serve the
meals, and collect the golf fees. The stromatolites will add to that package. This will
lead to improvements in the service industry and be profitable for everyone in the area.
Although I agree with the member for Thornlie that we should protect these rock like
formations, I do no: agree that a select committee is warranted. The motion states in
paragraph (b) that a select committee should be established to examine and report on "the
circumstances in which the strict environmental conditions recommended by the EPA
including a ban on bores within the sub-division adjacent to Lake Clifton was lifted to
enable bores to be established". This is not an issue. I say this because Linda Moore, a
lady who is well known in the industry and to whom the member for Thornlie referred a
number of times, and who has completed a thesis on stromatolites and is regarded as an
authority in this State, has, coincidentally, applied to the National Landcare Program for
a grant to set up a committee along the same lines. The project title is, "Assessment of
groundwater regime and quality of water inputs to Yalgorup lakes", and the "Summary of
Project" states -

This study will focus on two lakes, namely Lake Clifton and Lake Preston which
are the largest lakes in Yalgorup National Park. These lakes are included on the
Ramsar Convention ...

It states also -
The objectives are -

(i) to determine the groundwater recharge mechanisms and flow patterns between
the Harvey Estuary and Lake Clifton;
(ii) assess the impact of groundwater use on the groundwater flow to the lakes;
(iii) assess groundwater quality and detrmine whether nutrient enriched plumes
ae moving towards Lake Preston;
(iv) determine the relative degree of nutrient inputs to the lakes via groundwater
and/or surface runoff,. .

It states also -
The timneframe of the proposal is as follows:
94/95 Site selection, design and installation of monitoring bores, seepage meters
and lysimeters. Survey and monitor private bores. Implement sampling program.
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In 1995-96 the Committee will -

95/96 Continue monitoring and sampling and interpret data to determine flow
patterns and nutrient flux.

In 1996-97, when possibly a select committee may be gathering some information, this
committee will -

Continue monitoring, complete and bring together results, prepare
recommendations based on results and produce a detailed report.

That sounds wonderful, but who will put it together? I now quote from the consultation
section of this submission. It stares -

The Department of Environmental Protection is also strongly supportive of this
study as they will be able to incorporate outcomes in the proposed catchment
protection strategy being developed for the Lake Clifton area. The project team
will include: Mr D. Hopkins and Dr L. Moore (WAWA), Mr 3. Lane and P.
Hanly (CALM), Mr N. Lantike (Department of Agriculture), Dr S. Appleyard
(GSWA), Drs Turner and Gerritse (CSIRO) and Mr G. Middle (Department of
Environmental Protection).

The consulting team comprises some of the best people available, but the government
agencies such as the Environmental Protection Authority, the Department of
Conservation and Land Management and the Water Authority are fully await of the
technical problems involved in the preservation of the stromatolites, and they are doing a
good job -

Mr Kobeilke: Has that committee met?
Mr MARSHALL: No. It has applied for money and it is in the process of coming
together. Even if a select committee of this House - and I have the greatest respect for
my colleagues - could do a better job than the consulting committee, it would still be a
waste of taxpayers' money because the select committee would have to consult those
experts. I do not support the motion.
MR BRADSHAW (Wellington) [9.33 pm]: As the Lake Clifton area falls within my
electorate I wish to make a few remarks. Over the past few months the Environmental
Protection Authority has become involved in the protection of the stromatolites at Lake
Clifton. That has caused some consternation for the landowners whose property abuts
Lake Clifton because the EPA is considering ways to restrict land use so that it does not
impinge on the strornatolite area. Without doubt, the stromatolites should be protected

from destruction, and they should be kept in pristine condition. Safeguards must be put
in place. It appears that the EPA will place some conditions on land use, and I agree with
that, but this process wil affect the landowners. Such conditions will include a 300
metre buffer between agricultural areas and the siromatolites. Conditions will be placed
on the amount of underground water to be used, and this Will have an effect on land
values. In other agricultural areas containing remnant vegetation, farmers cannot clear
the land and there has always been talk about compensation. That is an issue that will be
around for a long time. Because of the large expense involved in compensation
payments I am not sure that any government would be brave enough to pay compensation
under these circumstances. In some ways, morally, the community should pay the people
affected, but that is a debate for another time.
Mr Bloffwitch: What happens if they receive a gain?
Mr BR.ADSHAW: That is another argument. It is a debateable point, but that is not the
issue. The issue is whether we should set up a select committee to examine measures to
protect the stromatolites. The EPA is woring well in this area It has put out a
discussion paper to attract community participation and consultation in an effort to assess
ways to protect the stromatolites.
The Opposition's attitude is hypocritical because on the one hand it says that the
Government is trying to undermine the EPA, yet on the other hand it says that we do not
have enough faith in the EPA's ability to set the rules to protect the siromatolites. In the
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circumstances, the Opposition is wrong to suggest that a select committee should
consider how to protect the stroniatolites. The Water Authority makes sure that the water
situation is monitored, and it will ensure that a limited amount of water is pumped from
the ground. That is an important aspect. I remember 30 years ago when I water-skied at
Lake Onangara at Wannerco. In those days there was probably eight feet of water in the
lake but today we would be lucky to get our ankles wet. That is the result of pround
water being used for other purposes, such as market gardens and pine plantations, which
has had a dramatic effect on the lake. We must guard against Lake Clifton becoming
degraded by too much water being taken from underground. Lake Clifton should not be
polluted because that would adversely affect the stromatolites.
I support the concept of protecting the sbnumatolitcs because they are very important. I
do not support the appointment of a select committee because I believe the
Environmental Protection Authority will find the means to protect the staomatolites.
MR MINSON (Greenough - Mlinister for the Environment) [9.37 pm]: I thank
members on both sides of the House for their comments on this motion. Although the
debate has been somewhat disjointed, I have listened to it with some interest. It is
unfortunate that debate has been spread over three weeks because it is difficult to pick up
the mood and remember the comments made across the Chamber that do not appear in
Hansard. However, I have read all debate that has occurred so far.
Apart from the normal processes involved in the formation of select committees, the
motion reads -

(1) That a Select Committee ... be established to examine and report on -

(a) measures necessary for the protection of the stromatolites at Lake
Clifton;

(b) The circumstances in which the strict environmental conditions
recommended by the EPA including a ban on bores within the sub-
division adjacent to Lake Clifton was lifted to enable bores to be
established, and

(c) the likely effect of such bores on the nutrient levels and water
levels in Lake Clifton.

On the face of it, there is nothing wrong with those aims. The members for Wellington
and Mury made the point that we are dealing with a technical matter and decisions by
members of Parliament should be made after receiving technical advice. The member for
Murray correctly pointed out that a group of technical people will monitor the situation
continually. He said that it would be a shifting sands situation and that probably it is
more appropriate to leave the matter in the hands of the experts who have dedicated their
lives to studying this type of matter, than to form a select committee. I have always felt
that technical matters are better left to technical people. The unfortunate thing about a
select committee or indeed a committee of any group of people, particularly nontechnical
people examining technical matters, is they tend to sift through the technical information
and advice up to a certain time and make recommendations. A very short time
afterwards, new technical information comes to hand that means that the conclusions and
recommendations of such a committee become redundant. That is not a criticism so
much as a constructive observation.
The way that area is being managed raises the question of environmental protection
versus environmental management. It indicates that increasing population pressure on
our environment, particularly in the south west of the State, requires that the intellectual
effort put into the environmental management process must take a quantum leap. I do
not know whether I have said it in this House before, but when I was in Europe recently I
visited Geneva and spoke to the International Union of Conservation and Nature and
visited the Ramsar Convention headquarters, the World Wildlife Fund for Natur
headquarters and CITE, which is the headquarters for the convention on the
international trade in endangered species. What impressed me was that the buzz words
were "wise use of resources". They were talking about environmental management
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rather than environmental protection. In many parts of the south west we face the need
for management rather than protection. I suggest Lake Cllfton is very much at that point
now.
The proposal in point 1(a) of the motion is better left to technical people; point 1(b)
implies somethig sinister and underhand, which is probably not warranted.
First, we ackniowledge - particularly I. as Minister for the Environment - that Lake
Clifton contains the largest known example of living stromatolites in a lake environment
in the southern hemisphere. Secondly, it is one of only three lakes in the southern
hemisphere where suiomatolite-like structures are known to occur in hyposaline water. In
other words salinity is less than sea water. Thirdly, lake Clifton has been listed under
the Rainsar Convention as having international importance. Fourthly, the Environmental
Protection Authority is developing a strategy, in cooperation with key government
agencies, to manage changes to land use on private land within the Lake Clifton
catchment to ensure the ongoing survival of what are referred to as stromatolites. I think
they technically have some other name, but for the purposes of this debate we will refer
to them as stromatolites. Fifthly, the Masterkey development was originally a
subdivision without a rezoning. However, rezoning was insisted on by the planning
agencies. It went through as an amendment to the town planning scheme with special
conditions. The EPA set a level of assessment at "informal" because the management
measures proposed by Masterkey addressed the key environmental issues adequately.
Following the rezoning, the proponent requested three changes to the planning conditions
as set through the original amendment to the town planning scheme. This was the subject
of a second amendment to the town planning scheme. The importance of pround water in
that area illustrates that we an dealing with something that is not static, but a movable
feast
I make the following comments concerning point 1(c): First, on advice from the Water
Authority we know that the northern part of the catchment has available on a sustainable
yield basis about 750 kilolitres a hectare a year or about 7 500 kL a year for each 10 ha
Ilt Second, this advice was supported by officers of the CSIRO, the Geological Survey
of Western Australia and the Department of Environmental Protection. Third, the
support was given some dine after the dates of the letters from the Commonwealth
Scientific and Industrial Research Organisation and Dr Moore quoted in the speech by
the member for Thorulie. Fourth, the change in attitude about the availability of ground
water came about after consideration of all the facts following discussions with the above
officers. That illustrates the shifting nature of the technical information we am dealing
with. Fifth, the development of this site involved clearing for building envelopes, ire
breaks and woads. Sixth, the loss of deep rooted vegetation means that more rainfall will
end up in the pround water and not be lost through evaporation. That extra ground water
could be used for human consumption. Seventh, calculations by officers of the
Department of Environmental Protection and the Water Authority indicate that this
clearing could provide at least 1000 kL of ground water for each lot; the amount
allocated for human consumption. Eighth - a very important point - the advice from
experts on Lake Clifton indicates that too much ground water pouring into the lake could
be as bad as. or worse than, insufficient ground water. 1Therefore, there is a benefit to the
lake and the strom atolits for some water to be taken out for human purposes or
whatever.
The EPA set levels of assessment based on the likely environmental impact. When the
changes were referred to the EPA, especially the request for the bores, the EPA became
aware of die additional information on water availability and the need to maintain
predevelopment water balance. It concluded that the environmental impact of these
changes was not so significant as to require a formal assessment. For those reasons, the
somewhat sinister implication of the motion is probably explained and is unnecessary
because it is truly as a result of changing circumstances, particularly changing
knowledge, that we are now in this situation. I understand that the member has moved
the motion with goo intention and I endorse the comments of the member for Murray
that Lake Clifton is a very important area. However, we are dealing with a management
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situation rather than a protection situation. In a management situation we must make
management decisions strictly based on technical grounds and the data as it comes to
hand.
I believe the best way to cope with this matter is to leave it in the bands of the experts
that we have. People will agree that the Environmental Protection Authority, the
Department of Environmental Protection, the Water Authority, and the Department of
Planning and Urban Development and other bodies such as the Department of
Agriculture have within them sufficient intellectual and technical expertise to make the
appropriate decisions and certainly to give the Ministers of the day, whoever they may
be, appropriate advice as to the best way to manage this situation. Most of the land in
question is in private ownership, and I believe to manage successfully the catchment of
the whole area it is better to seek the cooperation of the owners rather than pull out the
big stick. I doubt very much whether any of the landowners there want to see any
problems in that area with the stromatolites. If necessary we will pull out the big stick,
but it is not envisaged that it will be necessary.
In relation to the physical protection of these structures we will, as in the Shark Bay area,
have to build appropriate boardwalks so that the stromatolites can be viewed without
damage. I acknowledge it is a pity that it has not already been done. I have asked the
Department of Conservation and Land Management to get the matter under way as
quickly as possible and to make sure that appropriate signage, boardiwalks and fencing
are put in place as quickly as possible and as soon as our economic circumstances allow.
I have found quite a lot of ignorance among the public about the stromatolites. If I may
make a light-hearted comment about the stromatolites at Shark Bay: A group of tourists
came into Shark Bay and went to Monkey Mia to see the dolphins come in. They patted
them and then left to look at the stromatolites. Then they came into the CALM office
and complained that they had waited for three hours and the stromatolites had not come
in. T7hat level of understanding of what stromatolites are perhaps illustrates why we had
to take the steps we did to physically protect them. I do not support the motion, although
I understand the reason behind it anid believe the member is genuine in moving it. I do
not believe it would be appropriate to accept it or that in the long run it would lead to
good management of that area.
MRS HENDERSON (T7hornlie) (9.55 pm]: I am disappointed that neither the Minister
for the Environment nor the members representing the area we have been discussing fet
moved to support the need for a committee. I am even more disappointed that the main
reason put forward is that they do not consider a committee of this Parliament would
have the necessary expertise to make a worthwhile investigation of the issue. Almost
every issue we deal with in this Parliament involves experts who work in government
departments, the private sector and in the community. They have a great deal of
knowledge about all the matters that we embody in legislation and other matters that we
deal with every day in this Parliament. If we feel so intimidated by those issues we might
as well pack up and leave the process to the experts.
'he issue at Lake Clifton affects all the people of this community. This is a valuable
biological resource that is being damaged every day. Some months ago I visited that
area, after which I brought to the attention of the House the fact that people were
trampling over these precious biological resources. People from overseas who came to
study them could not believe their eyes when they saw no fencing, no restricted access
and nothing to prevent anyone from damaging these very ancient stromatolites. Since I
brought it to the attention of the House nothing has happened. People are still walking all
over them, and young men are still riding motor bikes up and down that area.
However, I am pleased with the comments of the Minister tonight that he has given
instructions to CALM to expedite the building of a boardwalk. I notice in conjunction
with that he said that it would be as soon as economic circumstances allow. I hope he
will talk to the Premier, who only yesterday came in here and said what a wonderful
economic condition the State was in and how the Government has reduced the deficit
massively and we were well and truly in the black. If we amewell andntuly in the black, I
suggest the Minister for die Environment negotiates for the tiny amount of money
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required to build the boardwalk to protect these structures, put up fencing and limit
access, so that people cannot just walk in there and trample all over the siromatolires.
Another issue a select committee could have investigated in a worthwhile manner was
the way in which this happened. This development did not go through the normal
channels or the normal rezoning process. It was granted a fast track method through an
informal assessment by the EPA, despite the fact that it was located in a national park
adjacent to a lake that is considered to be of international significance and listed under
the Ramnsar Convention. Despite that, the development was given an informal
assessment by the EPA for one reason only; that is, the developer put forward very strict
environmental conditions. On the strength of those environmental conditions the EPA
agreed to do that. Those conditions were subsequently watered down, and the Water
Authority gave permission for bores on individual lots.
What a contrast there is tonight between the comments of the members for Murray and
Wellington and the Minister and the kinds of comments the member for South Perth built
into the Liberal Party's election document on the environment. There we had many
words extolling the importance of stromatolites and everything that the Liberal Party
would do when in government to protect them. I have suggested a bipartisan approach to
this issue in the form of a select committee to look at it and make recommendations to
the Minister to ensure the protection of those structures. Tonight that has been rejected.
How stark the conuuat is between the election promises and now when the time has come
in this Chamber for us to take some action to implement them. The members on the
other side have quite clearly indicated they will not support the proposal.
I do not intend to go through all the points I made in my opening remarks when
introducing this motion. I am extremely disappointed that the Government has not
adopted a bipartisan approach to this issue, and I support the motion.
Question put and a division taken with the following result -

Ayes (17)
Mr Ki Barnett Mr Grill Mrs Robeuts
Mr Brawn Mrs Hal shan Mrf Taylor
Mrt Catania Mns Henderson Mr Thomas
Mr Cunningham Mr Kobelke Dr Watson
D-r Gallop Mr McGinty Mr Leahy (Teller)
Mr Graha Mr Ripper

Noes (29)
Mr Ainsworth Mr Lewis Mr Shave
Mr CJ. Barnett Mr Marshall MrW. Smith
Mr Blaikie Mr MekNee Mr Strickland
Mr Board Mr Miss A& Ttenorden
Mr Eradshaw Mr Nicholls Mr Tubby
Mr Court Mr O1modei Dr Turnbull
Mrs Edwardes Mr Osborne Mrs van de Khahorst
Mr House Mrs Parker Mr Wie
Mr Johnson Mr Pendal Mr Bloffwitcb (Teller)
Mr Kiemth Mr Prince

Question thus negatived.

PAWNBROKERS AND SECOND-HAND DEALERS BILL
Commniffee

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees
(Mrs Warnock) in the Chair, Mr Wiese (Minister for Police) in charge of the Bill.
Progress was reported after clause I11 had been agreed to.
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Clause 12: Expedited applications -

Mr CATANIA: I refer to paragraph (d) "the licence is revoked or suspended". What is
the explanation for this paragraph? If a licence has been revoked or suspended can the
pawnbroker or second-hand dealer employ another licensee or operate without a licence
for a period until another licence is established?
Mr WIESE: The pawnbroker certainly cannot operate without a licence. The clause
allows for an expedited hearing when a licence has been revoked or suspended. A person
is able to apply for a licence on behalf of a partnership or corporation. A different person
would be able to apply, but it depends on the circumstances in which the licence has been
revoked or suspended. If the licence has lapsed because it was not renewed on time or
for some genuine meason, this clause will enable the application to be expedited to ensure
that the business does not totally fold up.
Mr CATANIA: If a licence has been suspended or revoked as a result of some
infringement of the Act what can a pawnbroker or second-hand dealer trade without a
licence until another licence is arranged?
Mr WIESE: The pawnbroker could not operate.
Mr Catania: Could he then get someone to take over the licence?
Mr WIESE: He must apply for a licence and go through the procedures involved. If the
licensing officer believed theme were genuine grounds for a licence to be expedited, he
could waive the normal processing period of 28 days. Thbis clause gives the pawnbroker
or second-hand dealer the opportunity of getting somebody in to operate the business.
The application is then subject to all the normal checks and balances further along the
line.
Mr CATANIA: If the licence of the person who operates either a second-hand or
pawnbroker store has been suspended and the licensee's partner or a representative of a
body corporate can, in an expedited situation, obtain a licence, the licensee would not
suffer the consequence of that suspension. The person whose licence has been suspended
must suffer some consequence for infringing against the Act.
Mrt WIESE: A monetary penalty would be applied with the suspension. If the licence is
suspended, the licensing officer may waive the 28 day requirement. If the initial offence
were severe, it is likely that the licensing officer would not waive the requirement &r
expedite the hearing, it leaves the decision with the licensing officer. It goes further than
that: If the licensing officer will not waive the requirement, the applicant has the ability
to appeal to the court to have the matter dealt with. The court may feel the same way and
not expedite the process. It must then go through the formal advertising process. If the
reason for the suspension was severe, in considering the new application the court and
the licensing officer at the end of the 28 day advertising period would take into account
the initial cause for the suspension in deciding whether to issue a licence, If the reason
for suspension was severe enough and in the view of the officer or the court they were
not fit people to hold that licence, it is likely that it would not be renewed.
Clause put and passed.
Clause 13 put and passed.
Clause 14: Documentation in support of application for issue of licence -

Mr CATANIA: I move -
Page 9, line 23 - To add after "prescribed" the words "but with all means
including a photograph of the applicant".

Iemphasise that there must be an understanding on the part of both the consumer and the
pawnbrokers and second-hand dealers that identity is Very important. This amendment
emphasises that photographs of consumers, buyers and sellers and, in some cases, the
pawnbroker and second-hand dealer should be used wherever possible.
Mrt WIESE: The amendment does not add anything to the clause. In fact, I am
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concerned that it would restrict the ability of the licensing officer to consider the
applicant's identity. The amendment requires that everything shall include a photograph
of the applicant. One cannot attach a photograph to a birth certificate; a passport will
have a photograph, but the applicant's driver's licence may not have a photograph. Apart
from the 18-plus card, all other documentation that we may prescribe would not have a
photograph. Paragraph (f) provides for "other evidence of such nature and such form as
may be prescribed". That covers very well the ability to determine the identity of the
applicant, and this amendment will make it more difficult.
Wr CATANIA: If the Minister disagrees that photographs should accompany all

documents, perhaps another amendment could be considered in another place, so that at
least one photograph be supplied with the application.
Mr WIESE: We could consider that in another place, but that requirement would be
overkill. Paragraph (f) caters for the possibility that we may want a photograph to be
produced.
Amendment put and negatived.
Mr KOBELCE: Clause 14 sets out the various bits of evidence and documentation
which must be supplied in support of an application for a licence by a pawnbroker or
second-hand dealer. I question the intent of paragraph (e). I am unsure why it is
included in addition to paragraph (f). Paragraph (e) contains a requirement for such other
information as a licensing officer may require for the proper consideration of a particular
application. Paragraph (f) requires other evidence of such a nature or in such a form as
may be prescribed. We need to ensure in considering the issuing of these licences that a
standard is applied in all cases. We would normally do that by prescribing those
requirements through regulations. Paragraph (f) provides the M~inister of the day with a
convenient form of updating that requirement as the need arises. That is different from
what is in paragraph (c). It could possibly be interpreted as meeting the requirement of
any individual licensing officer. The uniformity across the whole system would be losL.
Perhaps it is the intention that one licensing officer may be looking at applications of a
separate nature and therefore applying a different set of obligations than would a
licensing officer working on a different type of trading house within the requirements of
the legislation. To do that opens up a whole range of issues.
The licensing officer may not be seen to be fair in the way in which he applies such a
requirement, If that were the case, if an applicant felt aggrieved that his application had
somehow been treated differently and that extra requirements had been applied than had
been the case for other applicants, what redress is available to such an applicant under
common law? What action could that person take if he believed that he had been treated
unfairly? That may be an expensive approach for the applicant to have to take up. I
cannot find any such provision to deal with that. Clause 30 provides for areas of appeal
to a court; but they are quite specific and apply to the rejection of an application. If an
application were rejected, there are certain grounds upon which the applicant could
appeal to a court. Here we are not talking about the rejection; we are talking about the
forms of information that must be provided with the application. Although I agree with
the general thrust on the surface, I am concerned that there may be inconsistencies in the
application of the law and the possibility that it may allow some people to be treated
unfairly. That could be overcome if paragraph (e) were always to be covered by
regulation. If that is possible, why have paragraph (e) when it would be covered in
paragraph (f)?
Mr WIESE: It is a discretionary clause. It allows the licensing officer, if he has reason,
to look at a particular application. It may be on the basis of some objections that have
been made in relation to the advertising of the person when the application is lodged. If
an objection has been brought that needs to be clarified when considering the
application, and the licensing officer may require the person to provide specific
information to the application which would not be required for the majority of other
applications.
The licensing officer is being given discretion to look at matters which may arise in the
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handling of a specific application. As I said, it is a discretionary clause. It enables the
licensing officer to delve deeper into applications if there is a reason for him to do so.
There may be some reason that the officer might want to go into the financial history of
the person, so specific information may need to be presented about the applicant which
may not normally be required for other applicants. The applicant may have evidence that
he is no longer a bankrupt. Of course, it works both ways: It gives the licensing officer
the discretion in considering the application and it gives the person making the
application an ability to supply ext information to refute comments that have been
made in relation to the advertising of the application.
Mr KOBELKE:- It makes good sense to provide that flexibility. I ask the Minister to
consider the other side of the equation, where a licensing officer may be seen to be
mrating an application unfairly by requiring a whole range of financial information which
may go well beyond what is required in another quite similar case. We do not have a
system of administrative appeals in this State which is available to people as they make
applications under this legislation or any other legislation that applies in Western
Australia. The Commonwealth has a well established system of administrative appeal
and it has been taken up by other States. We have very little in that area. If a person felt
aggrieved under the requirements of paragraph (e), there is simply no remedy in the
legislation for that person. That person could perhaps mount a very expensive court case
to address the situation. Does the Minister see that as a possibility? What administrative
procedures could be put in place to ensure that that will not happen? Will the person be
covered by prescribed matters through regulation so some guidance can be given as to the

rqimets? The licensing officer may have concerns that the Minister or the wider
commnitymay feel are not appropriate. How do we ensure that the guidelines are

clearly laid down so that the licensing officers, on a rare occasion, may go a bit beyond
what is normally accepted?
Mr WIESE: The Bill enables the commissioner to deal with a licensing officer who is
administering a matter far too harshly; he could remove that licensing officer from
performing the job. That is the first safeguard. The second is the ability to go to the
Ombudsman on the basis that the procedures were being administered far too harshly.
The third thing that needs to be borne in mind is that if an application is rejected, the
officer must give reasons for that rejection. If one of the reasons related to the specific
information that was required, that also becomes part of the whole process to the court,
and the court ultimately makes the decision on appeal. If the court believes that the
licensing officer has been too harsh, it also has the ability to override that and issue a
licence, or refer that matter back to the licensing officer with an instruction for him to
issue the licence,
Mr KOBELKE: Where in the Bill is provision for that access to the court? My reading
of clause 30 is that there is not that direct access under this Bill.
Mr WIESE: Under clause 30 if there is a rejection of the licence, there is then that
process of going to the court on appeal.
Mr CATANIA: I move -

Page l0, after line lS- To add the folowing -
(0) an asset and liability statement, profit and loss account, banking

and other financial statements and prescribed financial history; and
It is important in considering the application for a licence that the issuing office has the
financial details of that partnership or body corporate. I move this amendment because
such provision exists in many other Ads, licence applications and businesses. In those
areas the financial statement is required to give a story about the applicant. The story
relates to his or her financial stability. A pawnbroking business is a cash business, If
there is a lack of financial security or stability there is a temptation for the applicant when
obtaining a licence to go into a business to indulge in illegal activity - the very thing this
Bill tries to stop. The financial history of that person, partner &r corporate body is an
important way of willing the story about that applicant. If that story does not make that
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applicant an appropriate licence holder, it is perhaps a mason for refuising that licence.
We do not want to place temptations in front of people if they are in financial hardship.
Mr WIESE: The Teal difficult part of the story would be picked up in clause 19(i) which
refers to all the matters related to insolvency. The information on whether the applicant
has been insolvent or bankrpt can be obtained under that paragraph. The rest of the
information would be able to be obtained by requiring it to be prescribed under clause
14(e). I am sure that it is the intent of the legislation that some of that financial
information would be required wider that ability to prescribe.
I have some concerns about spelling it out as clearly as the member for Balcatta's
proposed amendment, especially with people coming into a business for the first time,
which may well be the case in pawnbroking or second-hand dealing operations. They
may not be able to produce a statement of profit and loss account which the amendment
requires. They may be able to produce their full financial records, but they may not be in
the form the member specifically requires. An asset and liability statement could
probably be drawn up, but I have some concern that if the people have never rum a
business before they may not be able to produce the profit and loss account. The intent is
that it would be picked up under clause 14(e). The member for Balcatta is right in saying
that there is a need to ascertain that a person is in a financial position towrn a business of
this nature and that they have the financial backing, whether that be cash in the bank, or
money guaranteed from their bank or whatever other financial institution they operate
with.
Mr CATANIA: We do not want to get to the stage of insolvency before it is picked up.
A profit and loss statement can be designed based on projected budgets and selling. It is
a common request by banks that when one purchases or decides to start up a new
business they have a projected profit and lass. That is what I envisage this amendment
will take into account. The projected profit and loss based on a new business is
something normal that exists today when making applications for finance. To have the
fiancial history of an applicant is a safeguard. If it is not prescribed, it will not be
provided.
Mr WIESE: I repeat that if the decision were made that we needed to have that sort of
information in assessing these applications, that would be able to be done by prescription,
which is basically v~AM the member for Balcanta is including in his amendment. We have
already taken care of that. If people are in such a financial state that they are able to
borrow or by some means purchase the business or the building in which it is located,
that would go part of the way. In the Bill the applicant must be able to show that the
local district council has inspected the premises and decided they are suitably situated.
There is a real presumption that they already have the property; that that is the business
and that is where they will establish. We have gone well down the way of meeting what
the member for Balcatta is talking about.
Amendment put and negatived.
Clause put and passed.
Clause IS: How and when to apply for renewal of licence -

Mr CATANIA: I move -

Page 10, after line 25 - To add the following -

(c) accompanied by an audited profit and loss statement of the 12
months period prior to renewal date and application.

In many industries, including the travel industry, a licence must be issued to open a
business, and there must be a renewal process. This is an accountability process which
enables the story of the financial viability of that business to be established and
determined. If the financial stability of that business is not established, and if the
accountability process is not there, it is not protecting the industry, the applicant, and the
consumer who uses that industry.
Mr WIESE: We dealt with this matter initialy in the issuing of the licence in clause 14.
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We are now talking about the renewal of the licence. The presumption here is that when
people renew the licence they have either been operating for the maximum period of
three years or some period less than that; therefore, they have already proved their
financial abilities and credentials by operating successfully for a period of up to three
years. The presumption is that the renewal will be made at three years. I do no: believe
there is any need to go to this length. We are assessing the applicants' suitability. This
legislation is aimed at addressing their suitability and honesty to run a business in a
proper way. That is what the pawnbrokers and second-hand dealers legislation is about.
We are now addressing their financial credentials. My contention is that we have dealt
with that already. If it were ever decided that there was a need for that in the Light of
experience, it would then be able to be required under clause 16 and prescribed at a later
stage. I do not think we will ever need to use clause 16 to cater for the situation to which
the member for Balcata. refers.
Amnendmient put and negatived.
Clause put and passed.
Clause 16: Documentation in support of application for renewal of licence.-
Mr CATANIA- I move -

Page 11, line 5 - To insert after "prescribed" the following -

and at least an audited profit and loss statement of the 12 month period
prior to the renewal dare

My comnments in relation to this clause are exactly the same as I enunciated in relation to
clause 15. One must be able to judge whether an applicant is a fit and proper person to
hold a licence. A person's finances are a good avenue for judging whether a person is a
fir and proper applicant for a renewal of a licence or for a firs: licence. Unless the
accounts are audited, there are many ways for a person to hide the true financial position
of a company, a partnership or an individual. If the business goes bad, it will affect the
consumer.
Mr WIIESE: If I were absolutely cynical, I would respond to this by saying that perhaps
the member would be right if the licence holder were making exorbitant profits. We
would then need to look to see whether that person was operating within the law.
However, I will nor saying anything like that because it is probably not proper to do so.
I repeat that it can be prescribed if experience shows that we need to be aware of the
persn's financial stability at the end of the three year period in which he has been
operating. The other comment that must be dealt with is that this Bill has the potential to
affect the consumer. One must look at the operations to see whether that comment is
true. The reality is that a person who goes into a dealership hands over goods and the
pawnbroker hands over money.
Mr Catania: Nor for the total value of that good.
Mr WIESE. No, not for the total value. The consumer is likely to be affected when he
comes back to retrieve his goods. He will bring the money into the dealership.
Therefore, I am not sure whether the consumer is at any risk whatsoever, because the
money transaction takes place at the initial stage of the pawrning operation. The same
applies with second-hand dealers, If the pawnbroker does not have the money to pay for
the goods, the person does not sell the goods to the second-hand dealer.
Mr Catania: In a solvency situation, the first claim on those goods may be made by a
financial institution rather than the owner of those goods. It is that situation which I am
trying to protect-
Mr WIESE: I do not want to labour the point. We have dealt with this matter previously.
It can be prescribed if the need arises.
Amendment put and negatived.
Clause put and passed.
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Clause 17 and 18 put and passed.
Clause 19: Issue of licences -
Mr CATANIA: I move -

Page 14, line 3 - To delete the line and substitute the following -

(o) can demonstrate sufficient tangible assets to conduct the business and hold
pledges for three months or longer as may be agreed; and

These are cash businesses. A pawnbroker and a second-hand dealer must have cash
reserves to conduct their businesses efficiently and well. We have included in the
amendment pledges for three months, because it will allow time for the people who want
to reclaim their goods to return and pay the dealer. Therefore, a lease must have
available to it cash required to sustain a three months' pledge. This is a very important
change and one that should be considered seriously.
Mr WIESE: There are a couple of good reasons why we will not agree to this
amendment The first is that, in deleting the line. the amendment deletes the words "of
such other matters as may be prescribed". This would remove the ability of the Minister
to prescribe other matters that need to be dealt with or that licensing officers need to be
satisfied about under clause 19. There is no way we can agree to removing the ability to
prescribe other matters. If the Opposition wants to pursue this amendment, it will have to
be moved as a new clause. The reasons I outlined for not accepting the previous
amendments apply in this instance. The goods do not belong to the pawnbroker and if
insolvency occurred they could not be taken by a receiver. They are not the
pawnbroker's property. The goods pawned do not at any stage transfer to the
pawnbroker.
Mr Catania: He holds a lien over those goods.
Mr WIESE: But that does not mean the goods become the property of the pawnbroker.
The comments the member for Balcatta made are not relevant.
Mr CATANIA: If the pawnbroker holds a lien over those goods by virtue of the fact that
he has paid cash to the owner of the goods and the financial institution holds a lien over
the pawnbroker's business, it may transfer ownership of the goods that have been
pawned. I would like an opinion on the transfer of the caveat from one person to another.
My amendment is very important and if the Minister is adamant that paragraph (o) should
remain in the Bill and that my amendment should become a new clause, perhaps
consideration should be given to doing that in another place. The need to hold pledges
for three months is very important in a pawnbroking business. The Opposition has
obtained good advice not only from legal sources, but also from people within the
industry and I ask the Minister to carefully consider my amendment.
Mr WIESE: A pawnbroker should not be required to hold sufficient cash to trade over a
thre month period. I will have the issue of ownership investigated by the Crown
Solicitor and if there are any concerns they will be addressed in another place.
Mr CATANIA: It is not a matter of ownership. The pawnbroker does not own those
goods. It comes down to the issue of the caveat that is placed over those goods by
someone who may have a lien over his or her business. I hope the Minister will explain
it to the Crown Solicitor in those terms.
Mr WIESE: The member for Balcanta said that the potential exists for a caveat to be
placed over those goods. I do not believe that is the case. The pawnbroker cannot pawn
those goods to another dealer.
Mr Catania: He has an interest in those goods.
Mr WIIESE: I will check this matter with the Crown Solicitor to ensure that what I said is
correct.
Amendment put and negatived.
Mr KOBELKEF: Will the Minister explain to the Chamber the level of consultation he
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entered into with the industry in respect of the 16 requirements in clause 19. The intent
of this legislation should be supported. However, the legislation must be efficient and
workable. The Minister is placing these requirements on the issuing of licences and I am
curious as to the feedback he has had from the industry about the wording of each of the
16 requirements in this clause.
Wr WIESE: This Bill has been considered by various task forces appointed by the

previous Government and this Government. In addition, the Law Reform Commission
undertook a study of die current legislation and many of the proposals in this legislation
are die result of its recommendations. This Bill also includes provisions of the security
agents and similar legislation. In addition, I have had discussions with various
pawnbroking organisations and a couple of pawnbrokers.
Mr Kobelke: What were their comments on this clause?
Mr WIESE: We considered all the provisions in this Bill.
Mr Kobelke: Was there any strong objection to clause 19?
Mr WIESE: Queries were raised about paragraph (j) and we were able to satisfy those
queries. Another query was raised about paragraph (h) because it was considered to be a
duplication of paragraph (e). They were the only queries raised in the discussions I had
with the people involved in the industry.
Clause put and passed.
Clauses 20 to 26 put and passed.
Clause 27: Suspension, revocation of licences and disqualification -

Mr CATANIA: I move -
Page 16, after line 24 - To add the following -

(d) suspend the operations of the pawnbroker and/or second-hand
dealer for a period up to three months if the licence holder has
been suspended.

The clause heading refers to suspension, revocation of licences and disqualification.
However, the penalty of an operation being closed for some dine, be it one day or three
months, will have no strength unless the threat can be applied. We must be serious about
the parameters we set regarding the type of conduct and the people we want involved in
the business of pawnbroker and second-hand dealing. We must issue a strong statement.
It is necessary to have the power to suspend a licence while saying to the pawnbroker or
second-hand dealer that he or she cannot obtain another licence a day or a month after the
suspension of the licence. If the pawnbroker has infringed under the provisions of the
Act and indulges in criminal behaviour, we must send out a message that the business
will be closed and the person will lose money. If people do not conform to the conditions
of the legislation, they will suffer that penalty. My amendment fits into this provision
perfectly, and should be agreed to. I have tried to apply this provision within other
clauses, and!I was told that it was not appropriate in those places. This is the appropriate
clause for its inclusion.
Mr WVIESE: This amendment is rather a nonsense, with due respect. Clause 27(1)
indicates clearly that a licensing officer may suspend such parties for as long as he thinks
fit. That would not be a suspension for only three months as outlined in the amendment;
it could be for two years and nine months. Therefore, a provision is in the Bill which will
do exactly the thing desired in the member's amendment. Once the licence is suspended,
it cannot be operated- The only way that it could function is for a new application to be
made for a licence to be issued to another person. In the case of a single operator, if the
licence were suspended, the business would be suspended.
Mr Catania: That is not true. He could apply for another licence.
Mr WIESE: A single operator with a suspended licence cannot do anything. That
business will not operate, unless he sells it I suppose.
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Mr Catania: That person could find an appropriate person with a licence to run his
business.
Mr WIESE: I do not believe that is correct. We will check that. The point is chat the
person to come in and run the business to whom the member refers would have to go
through the licensing process from the starting point. The advertising and checks will all
have to take place. Thbe licensing officer who suspended the licence for the business must
keep that in mind when considering a new licence to operate the business again, If the
licensing officer suspended that licence because the business was functioning in an
undesirable manner, he is not likely to issue a new licence so the business can reopen
under another licensee. That is the reality. The same situation will apply in a partnership
and corporate entity. In each case a licence is held by a single person. If a partnership or
licence is suspended on one partner, another partner would apply and would go through
the process referred to when discussing previous clauses.
Mr Catania: Under the expedited licences provision -

Mr WIESE, The expedited licence is at the discretion of the licensing officer. The
officer does not have to expedite a licence application if he believes that the business is
being punished, so to speak, through the suspension of the licence; the licensing officer is
unlikely to expedite or put in place another licence to overrule a decision he previously
made to suspend the licence. The situation referred to by the member is dealt with. For
example, paragraphs (b) and (c) will mean that if the licensing officer thinks that the
situation requires more action than the suspension of the licence, he can revoke it. If he
wishes to cake is further than that, he can disqualify a person from having a licence and
one held on his behalf. The licensing officer has enormous powers if he believes the
business is being run in a dishonest manner.
The member also needs to be aware of clause 34. This does not involve the licensing
officer but another entity which can do the same thing regarding licences; that is, the
courts may suspend, revoke or disqualify a person from holding a licence upon a
conviction. In that case, it may well be dealt with long before it is seen by the licensing
Officer,
Mr CATANIA: The Minister can correct me if I am wrong, but he cannot distinguish
between the business and the licensee. The licensee is the individual involved. Let us
say the business is run by an owner-operator. If it were a partnership or a body corporate
it could easily obtain another member of the partnership to be the licensee, In that case,
the business would proceed without the doors closing for one day. If it were a body
corporate, it may be able to select from 30 people who could obtain a licence. In those
cases business will proceed without the doors closing for one day.
The owner-operator involves one licensee, If the licence is suspended, what would stop
the owner-operator finding a person who could qualify to obtain a licence and then
installing the person into the position to run the business while the owner was under
disqualification? Nowhere in the legislation is it stipulated that that cannot be done. The
Minister is claiming that because a person is disqualified from holding a licence, that
business will automatically close. He is wrong. I would like the Minister to tell me that I
amn wrong.
Mr WIESE: I will cell the member He is wrong - it is as simple as that.
Mr Catania: I would like it recorded in Hansard.
Mr WIESE: It is. The member is claiming that somebody could come in and operate the
business the next day following the suspension of the licence. That is not the case. In
order for someone else to operate the business, that person must be issued with a licence.
That person would have to go through the licensing process. The expediting process is at
the discretion of the licensing officer. It is not a matter of the officer expediting a licence
if he is crying to suspend the business for a period-
Mr Catania: You are punishing the licence holder, not the business.
Mr WIESE: The business cannot operate without the licence. It is as simple as that The
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business cannot operate unless a person holds a licence. A licence can be granted only to
an individual person and not to a partnership or corporation. Therefore, even if it was a
corporation with 30 or 40 shareholders, only one person could hold the licence, If that
licence was taken away, no-one could run that business until a new licence was issued.
The process of issuing a new licence will take at least 28 days, unless it is expedited, and
that is not likely.
Mr Catania: How much notice must be given to suspend a licence?
Mr WIESE: Them must be a certain amount of notice, If a licence were taken away and
a company wanted to get a new person to hold the licence, it would have to go through
the process detailed in clause 19, which states that a licensing officer is not to issue a
licence unless the officer is satisfied according to paragraph (e) "that the applicant is of
good character and is in all respects a fit and proper person to hold a licence", and
according to paragraph (f) - and this is the important point in regard to corporations -
"that there will be during the licence period, adequate management, supervision and
control of the business operations that are the subject of the application". The licensing
officer is, therefore, required to take account of those matters. There is no compulsion on
that licensing officer to issue a licence. If he does not issue a licence, the matter would
go to the court on appeal, and again theme would be no compulsion on the court to
change, overrule or revoke the decision of the licensing officer. The court could uphold
the decision of the licensing officer and that suspension could stand for whatever period
the licensing officer determined.
Mr CATANIA: Once again, the Minister is confusing the difference between an
individual licence bolder and a business, If a licence holder was given notice that his
licence would be suspended and could then find a fit and proper person to hold a licence
and to run his business under that licence, that business would not be closed for one day
or even one hour. It happens in the case of liquor licences, real estate licences and many
other licences that another licensee can be found so that the business does not have to
close. I would like to see a legal opinion about whether I am correct that there is no
threat of closure in this legislation, because unless that is enunciated in this legislation, a
person could find another person within a short time who could hold that licence. My
experience in business is that a lot of dummy licensing takes place. For many years. real
estate agencies operated on the basis of having a dummy licensee who had the licence in
his back pocket but never turned up at the business. What will prevent a pawnbroking
licence being used in that way where the owner of the business is not the licensee?
Mr WIESE: The reality is that the business cannot operate if there is no licence holder.
Mr Catania: But the owner can get someone else to hold the licence.
Mr WI1ESE: I have said three times that that is not the case. Clause 19 spells out in
paragraphs (e) and (f) those matters about which the licensing officer must be satisfied,
and it goes further by stating that if he is not satisfied that the applicant is of good
character and that the business will be managed, supervised and controlled adequately, he
can refuse to issue a licence. Clause 21 spells out the matter even more clearly in regard
to partnerships and bodies corporate. I ant not prepared to go to the cost of obtaining a
legal opinion for the member for Balcanta in this case, because it is as clear as crystal and
is well and truly Spelt out. If the member wants to get a legal opinion to the contrary, I
will be willing to look at that legal opinion.
Mr Catania: What will prevent a licence holder from running two stores?
The CHAIRMAN: Order! Member for Balcatta, your dine has expired.
Amendment put and negatived.
Clause put and passed.
Clause 28: Commissioner to keep register of licences -
Mr CATANIA- I move -

Page iS, line 17 - To add after "corporate" the following -

5695



the name of the partners in the partnership, the name of the directors of
the body corporate, tading names and the names and directors of the
holding company

The Minister may ask why do we need all of this information. I have stated consistently
throughout the Committee stage that it is essential that licensing authorities collect as
much information as possible about the holders of pawnbroking and second-hand dealing
licences. The mome they can judge whether a person who is involved in pawnbroking and
second-hand dealing is doing something that is not permitted by this legislation, the
better we will be able to control this industry. Itis important that licensing authorities
have all the information possible when they are confronted with the need to make
judgments about whether to suspend a licence or inquire into the running of a business.
Mr WIESE: Clause 14(d) provides that all of that information is required to be acquired.
Mr Catania: It is not required. It is optional.
Mr WIESE: Clause 14 provides that an application for the issue of a licence is to be
accompanied by, in paragraph (a)(iv), evidence as to the applicant's identity by such
other means as ame prescribed, and, in paragraph (f), other evidence of such a nature or in
such a form as may be prescribed. Therefore, if there is a need for that information, it is
already able to be provided. We are tailking here about a public register, where someone
can look at that information. AUl of the information in regard to corporate bodies is
already available on the records of the Australian Securities Commission and is able to be
inspected then. Business namres are dealt with in clause 28(1) in paragraphs (b) and, if
necessary, (e). This matter is covered already.
Mr CATANIA: It is apparent from the inister's comments that he is naive about how
business is conducted in this area. No clause provides that applicants will be required to
give information. The words used are "may be prescribed". The licensing officer may
ask for the information but there is no compulsion on the applicant to provide such
information.
Mr WIESE: It is not a matter of may, if or but. Under clause 14 an application for the
issue of a licence is to be accompanied by certain things. We have the ability to prescribe
under paragraph (a).
Mr Catantia: The ability is there but it does not state what is prescribed.
Mr WIESE: The situation is covered.
Amendment put and negatived.
Clause put and passed.
Clauses 29 and 30 put and passed.
Clause 31: Regulations under Justices Act 1902 -
Mr WIESE: I move -

Page 20, line 13 - To delete "under Justices Act 1902" and substitute "for appeal
procedure".
Page 20. lines 14 and 15 - To delete "under the JusticesAct 1902"

Amendments put and passed.
Clause, as amended, put and passed.
Clauses 32 and 33 put and passed.
Clause 34: Courts may suspend, revoke licence or disqualify person upon
conviction -

Mr CATANIA: I move -

Page 21, after line 25 - To add the following -
(iii) suspend the operations of the pawnbroker or second-hand dealer

for a period it determines is appropriate;
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The same arguments apply. The court may suspend, revoke or disqualify a licence upon
a conviction. In my opinion, even though a licence is revoked or disqualified, the
business can continue. The owner of the business whose licence has been revoked can
obtain the use of another licence. Another individual who qualifies to obtain a licence
can substitute his services for those of the suspended licensee. That is, a business owner
can use the licence of another pawnbroker. A person can operate two businesses under
the one licence. The clause will not impose any penalty on a business. The licence may
be suspended or revoked but that does not entail a penalty on the business.
Mr WIESE: We have dealt with the same argument under previous clauses. If a licence
is suspended, revoked or disqualified, the business cannot operate. It is as simple as that.
The member is correct in a sense, because if the licensing officer deems it desirable, one
licence can function across two businesses. However, if a licence is suspended, it is
suspended for both businesses. Therefore, neither business can operate.
Mr CATANIA: Even if a licence is suspended, a licensee can obtain the services of
another pawnbroker because that pawnbroker can operate in place of the suspended
licensee. In other words, the suspended licensee can ask another pawnbroker to operate
under his licence.
Mr WIESE: That is not the case. Pawnbroking licences are issued for particular
locations. If a person wanted to use a licence for another location, he would have to
apply to the licensing officer and go through the process again.
Mr CATANIA: The second outlet does not require the same process in making an
application for a licence. Nowhere in the Bill is it stated that the process must be gone
through again, and this amendment will close the loophole. A licence holder can hold
one licence and run two establishments; that is, two pawnbroking and two second-hand
dealerships.
Mr Wiese. The member is right in a sense.
M~r CATANIA: If a licence holder is suspended, he can get another licensed person to
run his business.
Mr Wiese: That cannot be done because a licence covens a particular location.
Mr CATANIA: What would stop a friend applying for a second location?
Mr WJIESE: He could apply for a licence for another location but he must still go
through the application procedure and wait for 28 days.
Mr Catania: Is that for another location?
Mr WIESE: Of course.
Mr Catania: But 21 days' notice must be given to suspend a licence.
Mr WIESE: Under clause 23 a licensing officer is not to issue or renew a licence without
specifying in the licence each business premises and storage premises to which the
licence applies. In ordler to have a second premises put on the Licence the person would
have to go through the application process through the licensing officer to receive a
licence. Clause 34 talks about the court, If the court suspended, revoked or disqualified
a licensee I would be amazed if a licensing officer were to then go above a court decision
to issue another licence for the same premises. That will not happen.
Amnendmnent put and negatived.
Clause put and passed.
Clause 35 put and passed.
Clause 36: Sign to be displayed -
Mr CATANIA: I move -

Page 23, line 10 - To delete "$2 000" and substitute "$5 000".
This amendment indicates we are serious about pawn brokers or second-hand dealers
who may conduct businesses that are dealing in stolen property in contravention of the
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provisions of this Bill. In order to give the right message to pawnbrokers and second-
hand dealers that we will be tough on any operation which is not honest and above board,
we must ensure this legislation includes the appropriate penalties. A fine of $2 000 to a
pawnbroker or second-hand dealer does not constitute a penalty. Pawnbrokers who are
strategically located can make $2 000 sometimes in half an hour from goods purchased
from people who desperately need the money to gamble or to pay outstanding debts. I
propose this amendment for various clauses. I urge that the penalty regime be increased
to $5 000 as suggested because $2 000 is only a number to the dishonest pawnbroker and
second-hand dealer. The present penalties will not apply to an honest dealer. The only
people worried about penalties are those who are likely to break the law and attract that
penalty.
MW WIESE: I wrote a comment that this amendment was ridiculous. I understand the
requirement to signal that we are dinkum. However, this clause is about the displaying of
a sign, unlikce some of the wore severe martens tt will be dealt with at a later stage. The
maximum scale in the whole of this legislation is a fine of $5 000 or 12 months'
imprisonment to an individual person or $20 000 for a corporation. Our judgment is that
$2 000 is a suitable fine in relation to the maximum scale in the legislation. The original
Cabinet submission was approved on the basis of a $1 000 fine and a miaximnum of six
months in gaol. The penalties throughout the legislation were amended in the drafting
process to reflect some degree of consistency with fines in ocher legislation throughout
criminal areas.
Amendment put and negatived.
Clause put and passed.
Clause 37: Certain employee records to be kept, provided to police -

Mr CATANIA: I move -

Page 23, line 16 - To add after "name" the word "photograph,".
As I have said concerning other amendments, as much information as possible should be
kept on the files of applicants. To add to the record an operator's full name, photograph.
current residential address and date of birth is an appropriate amendment because it will
give the issuing officer a full picture of the applicant.
Mr WIESE: One must give credit for die last remark! As the clause is worded I do not
believe the amendment is suitable. It would not fit in with the drafting requirement.
However, I suggest that the member for Balcatta move an amendment to delete "and" in
line 17 and insert a new subclause (b). I would be happy to accept that amendment and it
would achieve what the member is trying to achieve.
Amendment put and negatived.
Mr CATANIA: I move -

Page 23, line 17 - To delete "an" and substitute the following -

(b) a photograph of the person; and
Amendment put and passed.
Mr CATANIA: I move -

Page 24, line 4 - To delete "$2 000" and substitute "$5 000".
The intention is the same; we want to give the message to the pawnbrokers and second-
hand dealers that it is a no-nonsense Bill and if people infringe against its provisions they
will be punished. No matter what heading that is put under, the message must be tough
and the only way to ensure that that message is understood is by changing the penalty to
$5 000.
Mr WIESE:% We do not need to accept the amendment. The $2 000 fine is adequate for
the nature of offences that will be committed under this clause. The court also is able to
revoke an operator's licence.
Amendment put and negatived.
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Clause, as amended, put and passed.
Clause 38: Persons under 18 or affected by alcohol or drugs -

Mr CATANIA: I move -
Page 25, after line 12 - To add the following -

and/ar suspend the operations of the pawnbroker or second-hand dealer
for a period of up to three months.

This clause provides that persons under 18 or affected by alcohol or drugs cannot engage
in a contract with a pawnbroker or second-hand dealer. One of the main reasons we are
debating this Bill tonight is that many young people deal with pawnbrokers. There are
many suggestions that the young people take stolen goods to the pawnbrokers because
they need to feed their habits of either alcohol or drugs. It is necessary to ensure that the
pawnbroker or second-hand dealer understands his obligations. I do not believe the
Minister's statement that an automatic suspension of the business operation applies if the
penalties under this clause are enacted. It must be spelt out so that there is no mistake
that if a pawnbroker or second-hand dealer deals with people under the age of 18 years or
who are affected by alcohol or drugs, his business will be closed.
Mr WIESE: The penalties in this clause are the maximum penalties in the Bill of $5 000
and 12 months' imprisonment and for a corporate body $20 000. This is already covered
absolutely in clause 34, which gives the court the ability to suspend or revoke a licence or
disqualify a person from holding a licence. The intent of clause 34(4) is to deal with the
situation of corporations about which the member is talking.
Amendment put and negatived.
Clause put and passed.
Clause 39: Identification of persons -
Mr CATANIA: I move -

Page 26. after line 6 - To add the following -

and/or suspend the operations of the pawnbroker or second-hand dealer
for a period of up to three months.

I will stand on every occasion when we are dealing with penalties and insist that the
penalty of business closure is enshrined in the legislation. Unless it is enshrined in the
legislation it cannot be taken for granted. A loophole throughout the legislation is that an
individual who holds a licence can be employed to run a business if the licence holder of
that business is suspended. I am convinced it is the case and I will move on every
occasion for the insertion of this amendment in the various clauses that deal with
penalties.
Mr WIESE: We have covered this four or five times already: The power is already there
and we do not need to amend this clause.
Amendment put and negatived.
Clause put and passed.
Clause 40: Offences in relation to false information -

Mr CATANIA: I move -

Page 26, line 7 - To delete 'information" and substitute "declaration'.
Members may say that there is not much difference between "information" and
"declaration", but "declaration" is a stronger word and would ensure that applicants who
may have a tendency to give false information were perhaps given the impression that
they were making a declaration. "Declaration" means declaring rather than providing
information just for the sake of providing information. It is a mom appropriate word
when dealing with offences in relation to false information. "Declaration' denotes that
there should be honesty in declaring information rather than giving false information.
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Mr WIESE: This relates to the heading of the clause and does not apply to the clause
itself. It is a total and absolute nonsense. There is no declaration; we are seeking
information.
Amendment put and negatived.
Mr CATANIA: I move -

Page 26, line 10 - To insert after "age," die words "ownership of the goods,".
This amendment would make the clause stronger and better.
Amendment put and negatived.
Clause put and passed.
Clause 41: Records to be made by pawnbrokers -

Mr CATANIA: I move -

Page 26, line 21 - To insert after "name" the word", photograph".
This matter has been discussed previously and I think it is an appropriate amendment to
emphasise the full information and records pawnbrokers must keep.
Amendment put and negatived.
Mr CATANIA: I move

Page 27, line 4 - To insert after "serial" the words "and/or model".
I propose this amendment because more goods have model numbers than serial numbers
and it may help in the identification of certain goods.
Mr WIESE: The Government believes that this matter is covered in the provision
relating to such other matters that may be prescribed.
Mr CATANIA: It is a very simple amendment. Obviously the Minister is intent on
refusing all opposition amendments. The Minister should welcome the amendment
because it would help in the identification of goods, and this is an extremely important
area. I urge him to reconsider.
Mr WIESE: This matter can be prescribed and it is covered in the reference to "any
distinguishing feature".
Amendment put and negatived.
Mr CATANIA: I move -

Page 27, line 5 - To add after "feature" the following -

and the purity and colour and approximate weight of all gold and/or the
type of gem stones.

I propose this amendment because a huge number of transactions by pawnbrokers
involve jewellery. I am told it is a high percentage of their business. It is very important
to identify information in this industry and this is one of the easiest modes of doing so. I
urge the Minister to adopt this proposal as a method of professional identification of
jewellery items.
Mr WIESE: The Government has given this proposal serious consideration since the
amendment was promoted as a desirable addition to the legislation. However, it came to
the conclusion that this proposal adds nothing to the existing provisions. Again, if
experience demonstrates a need for an amendment of this type, it can be included by
prescription or regulation. At this stage I will not accept the amendment.
Amendment put and negatived.
Mr WIESE: I move -

Page 27. line 10 - To delete "an annual" and substitute "a".
Amendment put and passed.

5700 (ASSEMBLY]



(Wednesday, 19 October 1994] 70

Mr CATANIA: I move -

Page 28. after line 3 - To add the following -

(iii) name and address of person purchasing the goods;
Once again, this information would be placed on the record and would be available if it
wert necessary to trce an item after it had been purchased, because it been declared
stolen or for some other reason.
Mr WIESE: I do not believe this amendment stands up to scrutiny. No offence is
involved in purchasing goods from a pawnbroker. Therefore, why -require that
information to be provided? Those goods may have been sitting in the pawnbroker's
shop for three months and will already have been subject to scrutiny and check by the
Police Department.
Mr Catania: They do not check all the goods.
Mr WIESE: Yes, that will be the case. That is why we require the information to be
relayed from the pawnbrokers to the Police Department.
Mr Catania: How many of the 800 additional police will do that?
Mr WIESE: I welcome the member to the age of technology. By computer technology
the majority of pawnbrokers will make their reports on a regular basis, as required by the
Police Department under the licensing procedures. By touching a button on a computer a
comparison can be made between* the list of stolen goods teported to the Police
Department and those in the pawnbroker's possession. Having gone through that
process, the goods will still be in the pawnbroker's shop for some time and can be
scrutinised at any time by the police. The member for Balcatta is trying to imply that a
person who buys goods from a pawnbroker is committing an offence. That is an
unreasonable assumption to make.
Mr CATANIA: Not at all. The intent of this amendment is to be able to trace goods that
may have been stolen four or five months earlier. There is no implication that a
purchaser has committed a crime. It is about gathering information, and as the Minister
states that can be done easily if one uses modem technology. It is a logical and sensible
way of gathering information about goods that go through pawnbroker shops.
Mr WIESE: How will it be possible to ascertain that the name of the address provided is
genuine; or should the purchaser of goods in a pawnbroking establishment go through an
identification process and provide a photograph? It is nonsense.
Amendment put and negatived.
Clause, as amended, put and passed.

Pro gress
Progress reported and leave given to sit again, on motion by Mr Wiese (Minister for
Police).

BILLS (2) - RETURNED
1. Companies (Co-operative) Amendment Bill
2. Collie Coal (Western Collieries) Agreement Amendment Bill

Bills returned from the Council without amendment.
House adjourned at 12.03 am (Thursday)
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QUESTONS ON NOTICE

POLICE DEPARTMENT - MOTOR VEHICLES
New Purchases, Expenditure; Dealerships, Expenditure

426. Mr RIPPER to dhe Minister for Police:
(1) How much has the Police Department spent to date in 1993-94 on the

purchase of new motor vehicles?
(2) How much has been spent with each dealership supplying vehicles to the

Police Department in 1993-94?
Mr WIESE replied:

I am advised by the Commissioner of Police -

(1) Nil.
(2) Not applicable. I refer the member to my reply to question 483 of

1994.
BOARDS AND COMMIITEIES, GOVERNMENT - APPOINTMENTS

878. Dr WATSON to the Minister for Resources Development; Energy; Minister
representing the Minister for Mines:
(1) Since February 1993, how many people has the Minister appointed to

boards and committees in each portfolio under the Minister's
administration?

(2) How many of those appointments have been women?
(3) How many terms of women have expired in that rime?
(4) What goals does the Minister have in relation to achieving equal

representation of men and women on boards and committees in each
portfolio?

Mr CJ. BARNETT replied:
Department of Resources Development -

(1) 11
(2) 4
(3) 1
Energy Policy and Planning Bureau -

(1)-(2) Nil
(3) 5
State Energy Commission Board -
(1) 4 permanent; I temporary
(2) 1
(3) 1
State Energy Commission Punishment Appeals Board -

(1)-(3) Nil
State Energy Commission Electrical Licensing Board -
(1) 1
(2)-(3) Nil
Department of Minerals and Energy -

(1) 43 appointed since February 1993; 24 reappointments and 19 new
appointments.

(2)-(3) Nil.
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(4) The Government actively seeks to find qualified women for appointments
to boards and committees, as well as line management positions.
However, dhe main criterion is merit, not gender.

CROWN LAND - JOONDALLIP, UNDEVELOPED
972. Mr TAYLOR to the Minister representing the Minister for Lands:

Approximately how much undeveloped Crown land exists in the
Joondalup area?

Mr LEWIS replied:
The Minister for Lands has provided the following reply -

*248 hectares - this relates to the remaining Crown holdings of die
original Joondalup Development Corporation land area; 110 ha for future
freeway reserve purposes; 138 ha subject to development planning.
60 ha approximately of undeveloped vacant Crown land adjoining Lake
Joondalup which is reserved for parks and recreation under die
metropolitan region scheme.
Nine ha approximately of state forest in die Joondalup are.
* Thte undeveloped land area has increased by a net 38 ha since die date
of question on notice 399. The make-up of the difference is -

(1) Acquisition of 40 ha comprising Lot 10 Eddystone Avenue,
Joondalup. This is a service site originally developed for use as a
state computing centre. This is no longer required and the land has
been returned to LandCorp's pool of undeveloped land in the
Joondalup area.

(2) Two ha have been made available for a SEC WA substation
resulting in a reduction of 2 ha. in Land~orp's pool of undeveloped
land in the Joondalup area.

FARMS - STAMP DUTY EXEMPTION
Cabiner Decision, Minister's Interest Declaration

983. Mr TAYLOR to the Minister representing the Minister for Transport:
(1) Did the Minister declare an interest to the Premier and/or Cabinet when

the matter of exemptions on the payment of stamp duty on transfers of
farming properties within a family was dealt with by Cabinet?

(2) If no, why not?
(3) Did he abstain from discussions on this mratter?
Mr LEWIS replied:

The Minister for Transport has provided the following response-
I refer the member to the answer given to parliamentary question 980.

CREDIT CARDS - DEPARTMENTAL MINSTER FOR RESOURCES
DEVELOPMENT

1225. Mr TAYLOR to the Minister for Resources Development:
(1) What departmental credit cards are available to the Minister?
(2) How much has been debited against these credit cards by the Minister, or

his staff, since he assumed the office?
Mr CJ. BARNEIT replied:
(1) Westpac Mastercard.
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(2) For the period 23 February 1993 to 14 September 1994 the following
Mastercard costs were incurred. For the information of dhe member, I
have included a breakdown of die expenses -

Mr C. Barnett Travel costs $16 904.69
Services and contracts 22.50
Total 16927.19

Mr J. Hammond* Travel costs 9 958.50
Communications 6928.95
Services and contracts 62.83
Consumable supplies 572.13
Maintenance of assets 53.60
Purchase of assets 502.25
Total 18 078.26

This Mastercard is used for the purchase of goods and services and
prompt payment of accounts relating to the inister's office.
Mr G. Wedgwood Travel costs 1 572.94

Services and contracts 7.50
Total 1 580.44

TAXI INDUSTRY - MULTIPURPOSE TAXI COORDINATION REVIEW
1236. Dr WATSON to die Moinister representing die Moinister for Transport:

(1) In relation to the report "Multi Purpose Taxi Co-ordination Review", will
the Minister issue 10 new multipurpose taxi licences before the end of
1994?

(2) If not, why not?
(3) Is the Mlinister committed to centraised coordination of the multipurpose

taxi fleet?
(4) Why, or why not?
(5) Is die inister committed to die implementation of all other

recommendations?
(6) If he is not committed to implementing diem all, which ones are not

accepted, and why?
Mr LEWIS replied:

The Minister for Transport has provided the following response -

The initial five taxi plates referred to in the review have been
released, increasing die number of multipurpose taxi vehicles
operating to 21. The issue of the next five will be affected by die
Taxi Bill 1994, which was introduced into die House on Tuesday,
13 September. This Bill will significandly alter die way taxi plates
are issued. To begin issuing more multipurpose taxi plates before
the new system is implemented would be pointless. The proposed
tendering process will enable a greater choice of potential
operators, resulting in a higher quality service. Dependent on
passage through die Houses, it is hoped to proclaim the new Bill in
November. Given die Christmas period, it is unlikely plates would
be released before the end of 1994. However. additional
multipurpose taxi plates will be issued by early in the new year.

(3) Yes. Following die calling of expressions of interest for die
centralised coordination of multipurpose taxis, I have recently
appointed Black and White Taxis Proprietary Limited for a five
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year term as multipurpose taxi coordinator. T'he awarding of this
contrac includes specific performance measures to enhance the
service.

(4) Centralised coordination of small vehicle fleets has proved to be
the most efficient manner in which to ensure consistent, quality
service delivery, so long a the coordination is well structured. In
implementing the review recommendations, this will be the case.
Since the review was completed, other special purpose taxi
systems in Australia have begun progress towards centralising
coordination.

(5)-(6) The recommendation to increase the fleet by 10 to 15 each year for
the next three years is not supported in this simplistic form. The
taxis are operated as a private business without subsidy, and must
therefore remain viable. Therefore, the fleet will be increased with
demand. This may require more than the estimate in the short
term, and slower release in the longer term. This same
recommendation requires plates be released in batches of five.
Experience has demonstrated it is better to phase the plates in
gradually than to flood the marker in one hit. This enables a steady
growth in demand and supply, ensuring the initial few months of
operation are sustainable for the plate owners. The final
recommendation nanes the Disability Services Commission as an
alternative third parry complaints lodgment facility. The
Department of Transport is to negotiate with groups representing
people with disabilities in a non-government capacity to remove
any barriers to effective complaints resolution. Major
multipurpose taxi user organisations may also be used as lodgment
centres.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - EMPLOYMENT
STATISTICS

1311. Mr D.L SMITH to the Minister for Energy:
What was the total number-of employees employed by the State Energy
Commission of Western Ausuraia in -

(iv)
(v)

1990-91
1991-92
1992-93
1993-94
the end of 1995 (anticipated)

in the local authorities of -
(a) Mandurah
(b) Murray
(c) Boddangton.
(d) Waroona
(e) Harvey
(f) Dardanup
(g) Capel
(h) Bunbury
(i) Busselton
(j) Colle
(k) Boyup Brook
(1) West Arthur
(in) Donnybroolc-Balingup
(n) Bridgetown-Greenbushes
(o) Augusta-Margaret River
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(p') Nannup
(q) Warren
(r) Denmark
(s) Mlbany Shire
(t) Mbany?

The answer was tabled.
[See paper No 402.]

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - ELECTRICITY
SERVICES, COUNTRY AREAS, OPERATING DEFICIT

1326. Mr D.L. SMITH to the Minister for Energy:
What was the operating deficit for each electricity supply system in
country Western Australia in each of the years -

(a) 1991-92;
(b) 1992-93;
(c) 1993-94?

Mrt CJ. BARNETT replied:
Estimates of 1991-92 and 1992-93 operating deficits and deficits as a
percentage of revenue for electricity supply in each of the three main
systems in country Western Australia are shown on dhe following table.
These are calculated as total revenue less direct costs and allocated shared
costs and overhieas. Cost allocations for 1993-94 are currently being
determined from the recently published financial statements for SECWA
as a whole.
System 1991-92 1992-93

Rev cost % of Rev cost %of
(Smn) revenue (Smn) revenue

*South West 2.207 0.7 6.902 2.0
interconnected
Pilbara -4.122 -8.5 -3.049 -6.2
interconnected
Isolated -27.039 -59.9 -22.863 -51.7
$ Country areas only.
These figures include surpluses made on some customer groups where the
tariffs cover the cost of supply. Accordingly, the total deficits amt less
than the amounts generally regardted as community service obligations due
to the effects of the uniform tariff policy. The latter will only include
customers who do not cover die cost of supply.

GOVERNMENT REPORTS - COMMISSIONED BY DEPARTMENTS,
AGENCIES, STATUTORY AUTHORITIES

1328. Mr RIPPER to the Minister representing the inister for Transport:
(1) What reports have been commissioned by departments, agencies and/or

statutory authorities under the Minister's control since the State election in
February 1993?

(2) Which reports are available to the public?
(3) What was the cost of each report?
(4) Who undertook each report?
Mr LEWIS replie&k

The Minister for Transport has provided the following response -
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(l)-(4) The information sought by the member is not readily available and
will take some time to research and collate. In view of the expense
associated with the identification of what are, in the main, public
reports and easily available to the member, I am not prepared to
instruct officers of the Department of Transport and other agencies
wider my ministerial responsibility to provide the requested
information.

ROADS - ROE HIGHWAY EXTENSION STAGE 2
Option 2a, Tenders; Rail Link, Kenwick, Tenders

1354. Dr WATSON to the Minister representing the Minister for Transport:
(1) In relation to the proposed extension of Roe Highway stage 2 have -

(a) tenders been called for what is known as option 2a;
(b) contracts been let for any work pertaining to option 2a?

(2) Has any tender been called for any work to do with the proposed rail link
in Kenwick between the freight line and the Armadaie-Perth line?

(3) When will the public consultation process for the road and rail
construction commence?

Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1)-(2) No.
(3) No decision has been made on a date for the public consultation

process to commence.
PERPETUAL TRUSTEES WA LTD - PUBLIC TRUSTEE, FUNDS INVESTED

1362. Mr KOBELKE to the Attorney General:
(1) Further to the response given to question on notice 807 of 1994, what was

the total amount of funds invested by the Public Trustee with Perpetual
Trustees as at 30 June 1993 and what was the average rate of return on
those funds invested?

(2) What was the amount of money invested by the Public Trustee with
Perpetual Trustees on 30 June 1994 and what was the average rate of
return for those funds invested?

Mrs EDWARDES replied:
(1)-(2) Perpetual Trustees investments - 30.6.93 30.6.94

Perpetual industrial share fund 1 648 874.45 1 843 888.71
Perpetual at call fund 63 448.37 59995.36
Perpetual Trustees Australia Ltd 10 230.00 11 374.00
Perpetual group property trust 48 107.11 44011.45
Total 1 770 659.93 1 959 269.52
Average rate of return for each financial year -

1993 1994
Perpetual industrial share fund 12.3% 13.9%
Perpetual at call fund 4.7% 3.79%
Perpetual Trustees Australia Ltd 5.4% 5.96%
Perpetual group property miust -3.9% 0.9%

ROADS - GUILDFORD ROAD, WIDENING; NEW BRIDGE
1411. Mr KOBELKE to the Minister representing the Minister for Transport:

(1) Given the proposed upgrade to Lord Street in Bassendean, what is the
proposed rime frame for widening Guildford Road to six lanes?
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(2) What lengths of Guildford Road are in need of widening to six lanes?
(3) When is it envisaged that a new bridge will need to be built on Guildford

Road over the Swan River between Guildford and Bassendean?
(4) How many lanes would be required in constructing such a new bridge?
Mr LEWIS replied-

The Minister for Transport has provided the following response -

(1) There are no plans to widen Guildford Road to six lanes
(2) Plans exist for future upgrading of Ouildford Road to a four lane

divided road between Mt Lawley and Bassendean.
(3) The existing timber bridge is nearing the end of its service life.

However, extensive maintenance work will be caried out in the
near fuur which will extend the life of the bridge for at least five
years or motm. During this period longer term option s will be
considered in consultation with local government and community.
interest groups.

(4) A minimum of four lanes - two in each direction - with shoulders
and dual use paths would be required for any new bridge.

TOWN PLANNING - APPEAL, CAVERSHAM LOCATION S587219, APPROVAL
1414. Mr KOBELKE to the Minister for Planning:

(1) Did the Minister approve a town planning appeal for the development of
Cavershaza, location S 87219 located at the corner of Bennett and Widgee
Streets, Cavershamn in 1993 and, if so, what were the reasons for granting
such approval?

(2) Who were the proponents of this development who made appeal to the
Minister?

(3) Does this proposal require water retention basins and/or nutrient stripping
ponds through which water will be gravity fed into local wetlands?

(4) If so, then whatare the criteria andatandards set for such drainage
devices?

Mr LEWIS replied-
(1) No. The decision was made by the Town Planning Appeal Tribunal and

was handed down on 27 July 1993. A copy of the decision containing its
findings and its reasons is available from the tribunal.

(2) State Housing Commission and Sorrento Estates Pty Ltd.
(3) The requirement for drainage works is mentioned in the tribunal's

decision.
.(4) The basis for these facilities is not discussed in the tribunal's decision and

appears to have been accepted as common ground.
LAND - SI9ENTON PARK, A CLASS RESERVE 43161

1422. Mr KOBELKE to the Minister representing the Minister for Lands:
(1) Furher to the answer provided to question on notice No 1274, what

valuation has been placed on the land at Shenton Park now set aside as
class A Reserve 43161?

(2) Which government department or agency had ownership or control of this
land prior to it being designated as a reserve?

(3) Is this department or agency to forgo the asset value ofths land or isit to
be compensate for the loss of its potential use?
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Mr LEWIS replied:
The Minister for Lands has provided the following reply -

(1)-(3) The land has not been subject to recent valuation. LandCorp as die
prior owner received $5.674m in June 1994 on the basis of dhe
acquisition cost - $5m - interest on the acquisition cost from the 29
June 1992 purchase date together with expenditure incurred on
development related studies.

GOVERNMENT DEPARTMENTS AND AGENCIES - WORKPLACE
AGREEMENTS

1442. Mr BROWN to the Minister for Labour Relations:
(I) Will any disciplinary action be taken against chief executive officers of

government departments or agencies who are unable to convince some or
all of their employees to enter into workplace agreements?

(2) Will such chief executive officers face the prospect of -
(a) being dismissed-,
(b) being transferred;
(c) being made redundant;
(d) not having their contract of employment renewed-,
(e) having their salary conditions reduced;
(f) being denied salary increments that they would have received had

such employees entered into workplace agreements?
Mr KIERATH replied:
(1) No.
(2) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - ENTERPRISE
AGREEMENTS OR WORKPLACE AGREEMENTS, FUNDING

1443. Mr BROWN to the Minister for Labour Relations:
(1) Has the Government informed any department or agency that the

Government will -

(a) not provide any additional or supplementary funds to enable the
department or agency to enter into an enterprise agreement;

(b) provide additional or supplementary funds to enable that
department or agency to enter into workplace agreements with
some or all of its employees?

(2) Why does the Government differentiate between providing additional or
supplementary funds to departments depending on whether departments
enter into enterprise agreements or workplace agreements?

Mr KIERATH replied:
(1) (a) Yes.

(b) No.
(2) There is no such differentiation.

GOVERNMENT DEPARTMENTS AND AGENCIES - ENTERPRISE
AGREEMENTS OR WORKPLACE AGREEMENTS, FUNDING

1444. Mr BROWN to die Minister for Labour Relations:
(1) Has the Government provided any additional funds to any department or

agency as a consequence of that department or agency entering into -
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(a) workplace agreements with some or all of its staff;
(b) enterprise agreement with the relevant employee organisation?

(2) If so -
(a) what departments or agencies were provided with additional or

supplementary funds;
(b) did such departments or agencies enter into -

(i) a workplace agreement with some or all of its employees;
(ii) an enterprise agreement with the relevant employee

organisations?
Mr KIERATH replied
(1) No.
(2) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - ENTERPRISE
AGREEMENTS OR WORKPLACE AGREEMENTS, FUNDING

1446. Mr BROWN to the Minister for Labour Relations:
Is it government policy to pressure government departments and agencies
to enter into workplace agreements with their staff by -

(a) requiring such departments or agencies which want to enter into
enterprise bargaining agreements to meet the cost of any wage
increase or conditions improvements from within their existing
budget;

(b) allowing such departments or agencies additional or
supplementary funds if they enter into workplace agreements with
some or all of their employees?

Mr KIERATH replied:
it is government policy that the cost of both workplace and enterprise
bargaining agreements must be met from within existing budgets.

WAGE BARGAINING - DECENTRAL1SED IN PUBLIC SECTOR. RESEARCH
1447. Mr BROWN to the Minister for Labour Relations:

(1) Has any research been done on the implications of decentralised wage
bargaining in the state public sector?

(2) If so, does that research show that employees carrying out the same work
under the same conditions are being paid different amounts depending
upon their employer?

M~r KIERATH replied:
(1) Not to my knowledge.
(2) No: applicable-
WORKPLACE AGREEMENTS COMMISSIONER - INDEPENDENT OF

GOVERNMEENT
1448. Mr BROWN to the Minister for Labour Relations:

(1) In the establishment of the Workplace Agreements Act and the Office of
the Commissioner of Workplace Agreements, was it the Government's
intention to creame an office independent of government and government
influences?

(2) If so, is the Government satisfied that the commissioner and his
employees have carried out their role in an impartial and objective
manner?
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(3) Has die Workplace Agreements Commissioner or any of his staff shown a
bias in favour of a workplace agreement as compared to other industrial
instruments?

(4) If so, has that bias been:
(a) directed or influenced by the Government;
(b) the exclusive prerogative of the Commissioner of Workplace

Agreements?
Mr KIERATH replied:
(1) Yes, except for matters of administration.
(2) Yes.
(3) No.
(4) Not applicable.

WORKPLACE AGREEMENTS - REGISTERED, RESIGNATIONS
1449. Mr BROWN to the Moinister for Labour Relations:

How many employees who have entered into registered workplace
agreements with their employer have, since the date of the registration of
the agreement, left the services of their employer?

Mr KIERATH replied:
This information is not available.

WORKPLACE AGREEMENTS COMMISSIONER - WORKPLACE
AGREEMENTS, VALIDITY DETERMINATION

1450. Mr BROWN to the Minister for Labour Relations:
(1) In determining whether a workplace agreement has been validly entered

into, does the Commissioner of Workplace Agreements seek to ascertain
from the employee whether -

(a) the employee was engaged under an award prior to the workplace
agreement being entered into;

(b) the employee is a new employee of the employer?
(2) With respect to new employees, does the Commissioner of Workplace

Agreements ascertain whether -

(a) the employee was offered the job on condition they enter into a
workplace agreement;

(b) the employee had the choice of a workplace agreement or the
relevant award?

(3) Does die Commissioner of Workplace Agreements follow a policy of
rejecting those proposed workplace agreements where a new or
prospective employee has been informed that they will not be employed
unless they sign a workplace agreement?

(4) If so, how many such agreements have been rejected?
(5) If not, why not?
Mr KIERATH replied:
(1) The Commissioner of Workplace Agreements and his staff make inquiries

as to whether an award applies prior to a workplace agreement being
entered into and whether employees are new employees of die employers.

(2) Yes.
(3) No.
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(4) Not applicable.
(5) The Workplace Agreements Act does not preclude employment being

offered on char basis.

QUESTIONS WITHOUT NOTICE

DURACK. DAME MARY - LEGAL ACTION BY LIBRARY BOARD OF
WESTERN AUSTRALIA

492. Mr MaGINIY to the Premier:
I refer to die legal action being taken by the WA Library Board against
one of Western Australia's most famous daughters, Dame Mary Durack,
over her family's diaries and records. I also refer to the Premier's claim in
this House yesterday that the reason for the legal action was that "the
board became concerned that chose papers were being offered for sale
overseas..."
(1) Is die Premier aware that Dame Mary has issued a statement today

saying that "there is no basis in truth to Mr Court's assertion chat
my papers have been offered for sale overseas"?

(2) Is he aware chat Dame Mary describes his claims as slanderous and
personally offensive, and as not supported by a shred of evidence?

(3) i he aware char, despite his Government's crushing attack on her,
Dame Mary says she will nor give up the papers?

(4) Will the Premier apologise immediately to Dame Mazy and her
family for his callous and unprincipled attack on her and ensure
that the legal action is withdrawn forthwith?

Mr COURT replied:
(1)-(4)

The question is quite false. I have not made any attack on Dame Mazy.
Mr McGinty: You have so. You are misleading the House now.
Mr COURT: Dame Mary is a lady that I have known for many years. She is a

person whom I respect.
Mr McGinty interjected.
The SPEAKER: Order!
Mr COURT: The documents involved are up for sale and the Government is

involved in negotiations along with other people in relation to the
purchase of chose papers. The matter should go through the normal
process.

Several members interjected.
The SPEAKER: Order! I call the member for Arm adale to order.

INDUSTRIAL RELATIONS - REFORMS
Unions' involvement, Opposition Spokesperson's Claims

493. Dr TURNBULL to the Minister for Labour Relations:
Yesterday on talkback radio, the newly appointed opposition spokesperson
on labour relations claimed that the Minister's industrial relations. reforms
wene aimed at crushing the union movementL To illustrate this point, the
spokespersn said that unions were now excluded from the workers'
compensation system and union officials could not appear as advocates on
behalf of their members. Is that claim true?
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Mr KIERATH replied:
The claim by die new apposition spokesperson on labour relations is
wrong!

Several members interJected.
The SPEAKER: Order!
Mr KIERATH: Members apposite do nat like to hear die truth. Union officials

already operate as lay advocates under die workers' compensation system.
Several members interjected.
The SPEAKER: Order! I formally call to order die member for Kalgoorlie.
Mr KIERATH: As I speak, a party of 30 union officials are at Warkcover

attending a training course on advocacy. The spokesperson for the Labor
Party cannot even get that right. It is the first of two courses designed to
bring union members up to date with the new system. It will equip dhem
to represent their members as lay counsel at Warkeover hearings. Our
reforms are among some of die best in Australia. They are moderate and
they represent sensible change.

Several members interjected.
Mr KIERATH: Unions can be involved. The statements by the opposition

spokesperson on radio indicated an appalling ignorance of die true
position. If the member wants to get up to speed on the subject I will be
happy to arrange for her to be briefed on the issues. She can go to
Workcover and be briefed.
To put the record straight so that die political wing of the trade union
movement knows what is going on - and to put the member in die picture,
because she should know - the unions involved are die Builders Labourers
Federation, the Construction, Forestry, Mining and Energy Union, the
Australian Workers Union, the Civil Service Association and the State
School Teachers Union. However, that political wing does not know
because it has been too busy making up the facts instead of finding out the
truth.
Three opposition members have been appointed as opposition
spokespersons for labour relations in the last 18 months. The member for
Thornlie did not shape up and she was given the axe. The member for
Peel was dumped after not asking any questions in this House or doing
anything in relation to that portfolio. The situation has been abandoned.
The Labor Party has appointed a member in the upper House as
spokesperson - an area where we cannot be scrutinised on labour relations.

Several members interjected
The SPEAKER: Order!
Mr KIERATH: I always look for the positive things in all things negative. The

one positive point I can make is that we in labour relations will be spared
the usual mumbo-jumbo from the member for Peel.
I do not mind intelligent and decent contributions to debate. I welcome
that, but the effort by the opposition spokesperson on radio yesterday was
an absolute blunder. Unions can represent their members in hearings
before Workcover. I have named the unions that have been involved
already. I have said that a further 30 representatives from unions are
undergoing training so that they can represent their members. I can
understand the dilemma faced by the Opposition. In 18 months the
Opposition has played musical chairs with the shadow Labour Relations
portfolio.
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Several members interjected.
Mr KIERATH: Is there anyone here, other than the member for Marangaroo,

who did not get a guernsey in the recent opposition shake-up? It is
interesting that only one member opposite did not get a guernsey. I guess
he has received a very loud message. If ever I have seen a party of
wooden-spooners, it is the Labor Party in this House.

ROYAL COMMISSION - CRITICISM
494. Mr McGINTY to the Premier:

I refer to the disgraceful efforts of the National Party to discredit the royal
commission's blueprint for political reformi, and, in particular, to repeated
claims by the Leader of the National Party that the royal commissioners
had not written the report; to former Royal Commissioner Peter
Brinsden's response that such comment was ridiculous and to the atack
here yesterday on Mr Brinsden by the Deputy Leader of the National Party
that "It's Brinsden trying to defend his own inadequacies. You would not
expect him to do anything else."
(1) Does the Premier endorse this criticism of the royal commission?
(2) If not, what action will he take to discipline his coalition partners?

Mr COURT replied:
(1)-(2) it is a bit of a desperate Opposition when the best it can do is hang a

question awound an interjection made in this Parliament.
Mr McGinty. It was a disgusting inteijection which denigrated an eminent

Western Australian. You are running scared on the royal commission.
Will you discipline the Deputy Leader of the National Party?

The SPEAKER: Order!
Mr COURT: If we had to discipline people in this House for inteuiecting, not 1oo

many members opposite would be left.
Mr McGinty: Do you support the Minister or not?
The SPEAKER: Order! The Leader of the Opposition is repeating the

interjection. It is not relevant; we can all hear very clearly. If he
continues to interject as he is, I will have to think about it further. I do not
think it is necessary in this place for people to repeat the same interjection.

Mr COURT: The language used by the Leader of the Opposition and the
assertions he made in the first question he asked today were an absolute
disgrace. They show the depths to which he is prepared to go -

Mr McGinty interjected.
t SPEAKER: Order! Leader of the Opposition.

Mr COURT: - to get a profile for himself. He will have to start concentrating on
some of the real issues. The issues in the second report of the royal
commission were fully debated in this Parliament yesterday.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - PROSTATE CANCER
SCREENING PROGRAM

495. Mrs van de KLASHORST to the Minister representing the Minister for Health:
Can the Minister advise of any plans or ideas being put into place by the
Health Department to encourage men in our community to have checkups
to detect cancer of the prostate?

Mr MINSON replied.
As one who, in a few years, will be approaching the second half century of
his life, I have some interet in this matter. It is a serious matter. The
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Health Department advises that it has no plans to screen for prostate
cancer. It informs me that at this stage of its knowledge and technology
development several critical factors mitigate against a screening program.
They are not listed in the information provided to me.
The treatment options carry a high risk of morbidity and there is no
experiental evidence that a screening program will reduce morbidity in the
treatment of prostatic cancer.
I was surprised at the material provided by the Health Department and I
urge the member to follow up on this matter if she has an interest in it by
further questioning or by way of grievance on which I can give her more
information. I know that when we were pushing as a Parliament for the
well women's check to be well publicised there was talk of a well men's
check. I am not sure of the age at which it should start. However, we
must bear in mind some matters regarding screening generally; for
example, the percentage of occurrence of the disease compared with those
who would present with that condition as a result of a symptom. In other
words, will the screening be very effective in the first place? We know
that screening for breast cancer is particularly effective, as is screening for
cervical cancer. Both are common cancers, and have a very high rate of
success from treatnent provided they receive early intervention.
If I read between the lines of the information provided by the Health
Department - perhaps this is what the health officials are saying - prostate
cancer is not as prevalent and the screening methods are not as good and,
in any case, people present when they have symptoms. We must also
weigh up the questions of morbidity and mortality and whether we
effectively alter the course of disease, bearing in mind the success rate of
detecting a cancer. I have given a long winded answer to a question
which was not a dorothy dixer, and I would welcome the member for
Swan Hills following up the matter because I am quite interested in it
myself.

BRINSDEN, PElTER - CRITICISM
496. Mr McCINTY to the Minister for Primary Industry:

In Parliament yesterday, the Minister criticised royal commissioner and
retired Supreme Court judge Peter Brinsden when he said:

"It's Brinsden trying to defend his own inadequacies. You would
not expect him to do anything else."

(1) Do you accept that this is an unwarranted slur on the integrity and
ability of this eminent Western Australian?

(2) Will you apologise to Mr Brinsden and the people of Western
Australia for this cowardly attack using parliamentary privilege?

Mr HOUSE replied:
(1)-(2) I am clearly on the record in debate in this Parliament for everybody to see

as having supported the royal commission and the general thrust of its
reports. However, the conclusion drawn by Commissioner Brinsden
between electoral reform and the job he was supposed to do on reform in
goverrnent is clearly inadequate. There is no question about that. To
draw a conclusion that electoral reform will stop corruption in government
is inadequate. There is no suggestion in Western Australia that people
elected by our system of governument from rural areas were any morn or
less corrupt than those elected from the metropolitan area. Itis interesting
to note that an editorial in The Australian of 16 November 1992 stated the
following -
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It is by no means disrespectful to the members of the WA Inc royal
commission to remind ourselves that, however competent they are
as lawyers and judges, none of them is noted as a political thinker
or social theorist or has ever held elected office.

The Austalian of die day concluded that it was inadequate of the
commissioners to draw a parallel between electoral reform and the
corruption that happened in this place in this State by a previous Labor
Government
BUSINESS INIVESTMENT - FIGURES, JUNE QUARTER

497. Mr JOHNSON to the Premier:
Will the Premier comment on the latest private business investment
figures released yesterday by the Australian Bureau of Statistics?

Mr COURT replied:
The figures released yesterday show that for the June quarter private new
capital expenditure rose by 19.4 per cent. It was again the strongest rise of
any State. It confirms that the strong growth of investment that occurred
in the second half of last year has continued into the fit half of this year.
In 1993-94, expenditure in the State rose by 8.3 per cent and the national
avenage was 5.A per cent. They are very significant increases. The State's
performance has been the most consistent of any in the nation. Members
opposite might not find much interest in these matters, but if we do not
have strong economic growth we will not be able to tackle problems such
as unemployment.
Members may have seen in the Press today a publication with wide
circulation in the Asian region, which is now describing Western Australia
as a southern tiger. We should be proud of what is coming through in this
State. Perhaps the Opposition might be a bit more supportive of some of
the things that are happening.

Several members interjected.
The SPEAKER: Order!

BRINSDEN, PETER - CRITCISM[
498. Mrt McGINTYf to the Minister for Primary Industry:

Yesterday in Parliament the Minister criticised the royal commissioner,
retired Supreme Court judge Peter Brinsden, when he said, 'It's Brineden
nyig to defend his own inadequacies." I refer the Minister to his answer
to the last question when he used the word "inadequate" several times in
reference to the report of the royal commission. Does the Minister accept
that his statement to the Parliament yesterday was an unwarranted slur on
the integrity and ability of this eminent Western Australian?

The SPEAKER: Order! I probably should not have allowed the previous
question to the Minister, because it did not come within his ministerial
responsibility. I allowed it because I thought it was a topical issue and the
Minister did not sent to indicate to me any reluctance to answer the
question. However, I will leave it to the Minister to decide whether he
wishes to answer this question, as it is clearly not within his ministerial
responsibility.

Mr HOUSE replied:
I have no trouble in answering t question; in fact, I have clearly
answered the question. This Opposition does not like to be reminded that
it is still carrying the baggage of WA Inc. One of its spokespeople has
been continuously critical of the royal commission. Its deputy leader was
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involved in corruption in this State, because he was one of the authors of a
report tabled in this Parliament to do with the Midland saleyards. Clearly,
that report was totally and absolutely incorrect, and he knows it.

Several members inteijected.
The SPEAKER: Order! There are too many inteijections and they axe also too

loud.
Withdrawal of Remark

Mr GRAHAM: Mr Speaker, I waited to see if you would order a withdrawal.
The Minister for Primary Industry said quite clearly that the Deputy
Leader of the Opposition was involved in corruption in this State. It is not
open to him to make that sort of allegation without a substantive motion,
and you should rule him out of order.

The SPEAKER: I call on the Minister to withdraw those words.
Mr HOUSE: I withdraw, Mr Speaker.

Questions without Notice Resumed
Mr HOUSE: This Opposition does not like to be reminded that it will not divert

the public's attention from its performance in three terms of government
which put this State into absolute disrepair. For the Leader of the
Opposition to think that he is going to palm that off by focusing on a very
inadequate second report that talks about electoral reform is just a joke.
He was not even taking notice of it himself, because yesterday, when he
announced his shadow Cabinet, he announced people to represent their
party as shadow spokesmen in the Legislative Council.

Several members inteijected.
Ile SPEAKER: Outer!
Mr HOUSE: The Leader of the Opposition is not adhering to his own philosophy

and he does not like to be reminded of it either. It is all right for
somebody else but not for him.

Several members inteijected.
Mr McC~inty inteijected.
The SPEAKER: Order! The Leader of the Opposition.

RAVENS WOOD RACEWAY - NOISE REQUIREMENTS; FUTURE
499. Mr MARSHALL to the Minister for the Environment:

(1) Will the Minister advise the House whether a decision has been made in
regard to environmental noise requirements for the Ravenswood drag
ship; and

(2) What decision has been made on the future of the Ravenswood drag strip?
Mr MINSON replied:
(l)-(2) I thank the member for the question. It raises the very important principle,

which I want to allude to. of an operation that has existed in an area for a
long time, where development begins to come into the area and a
movement gets under way to try to close- the operation down. It is of
concern to government. Incidentally, we are currently seeing moves by
some sections of the community to have Jandakot Airport closed down.
Unfortunately a couple of federal politicians have been involved in the
move to close down Jandakot Airport. flat is a classic example of where
we have run into this problem. To answer the question, I have reached a
decision and I have decided to pIac before the Governor for his approval
a section 6 exemption from the noise provisions for the Ravenswood
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Raceway, which would last five years and give it a reasonable level of
operation for a reasonable period. In addition, it has been decided that
Ravenswood Raceway should be relocated. The decision as to where it
will go must be reached well before the end of that five year period. In
view of the fact it has been decided to shift the raceway in five years,
urban development will be allowed within one kilometre. Of course, after
the raceway has been moved development will be allowed over the whole
area This is an example of a difficult question that faces society from
time to time. I am signalling to the House that Jandakoc Airport may be
another example, and the debate about it may well take up a considerable
amount of time in the next few years.

WOMEN IN PARLIAMENT - LIB3ERAL PARTY
500. Dr WATSON to the Premier:

Given the Premier's claimed commitment that the Liberal Party will have
50 per cent women's representation in State Parliament within five years -
(1) How does he explain the outright rejection of his alleged

commitment by the President of the Liberal Party, who today will
not even commit to a 30 per cent target?

(2) What steps had he taken, before yesterday's outburst, to introduce
a 50 per cent quota of women within five years?

(3) Given that his commitment means that 16 male Liberal members
of Parliament must go. will the Premier be employing the
renowned services of Noel Crichton-Browne to get rid of them?

Several members interjected.
Mr COURT replied:
(1)-(3) If the Opposition wants to talk about numbers people, it should talk about

its own leader. The Opposition would be surprised at the number of Labor
Party people who rang us to tell us about its activities when it changed its
leadership, both that of Carmen Lawrence and the most recent one. The
Leader of the Opposition had better keep quiet. There was not just
Carmen Lawrence, but when we go back to the Burke years, we all know
the influence that the Leader of the Opposition had.

Mr Kierath: He was the powerbroker behind Brian Burke.
Mr COUTRT: That is right. The member should get her facts right. I have never

spoken about quotas.
Dr Watson: You did.
Mr COURT: No, in being critical of the Opposition's quotas I said that the make-

up of Parliament would change over the next decade. I said that the make-
up of the Liberal Party in five years' time would be quite different from
today. I like to think that over the next couple of elections we will have a
50-50 split in our party. Let us look at the Opposition's performance. It
tore itself to bits.

Several members interjected.
The SPEAKER: Order! if that interjectioni level continues then although there

are not many minutes left of question time, it will cease. It is intolerable.
Mr COURT: Members opposite tore themselves to pieces earlier this year on the

quota system. The first thing they did after they agreed to that quota was
to endorse Mrt Bullock as their candidate for the Helena by-election. The
second thing they did was to get rid of their female deputy leader.
Members opposite should get their facts right before they start quoting
what they think I said.
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Dr Watson interjected.
The SPEAKER: I formally call to order the member for Kenwick.

TRANSPORT WORKERS UNION - UNION OFFICIALS, PROSECUTION
OUTCOME

501. Mr TRENORDEN to the Minister for Labour Relations:
Is the Minister aware of the outcome of the prosecution of union officials
over an incident involving a confrontation between a transport operator
and the Transport Workers Union at Fremantle last year?

Mr KIERATH replied.
Members may remember the incident which took place in December last
year because it received considerable publicity. The subsequent
prosecution has been virtually ignored.
A union official who threatened two workers because they were non-union
members was convicted in court under the State's freedom of association
laws. In the Industrial Magistrate's Court the Acting State Secretary of
the Transport Workers Union, Peter Aitken, was found guilty on two
charges of interfering with the work of two truck drivers at Fremantle
because they were not union members. The court found that Mr Aitken
told Ronald James Crowe and David Emmins during an incident at
Conaust Ltd's container yard that their trucks would not be loaded or
unloaded because they were not members of the TWU. 'Me charges were
laid after complaints were made to the Department of Productivity and
Labour Relations and it carried out an investigation.
Magistrate Ccckram was told by the department that the two forklift
drivers, acting on the official's instructions, refused to unload vehicles
driven by the men. The hearing has been adjourned, but when it resumes
Aitkcen could face fines ranging from $400 to $5 000 on each charge. A
third charge that Aitken made similar threats against Ronald Edward
Crowe was dismissed. Two charges against two other union members
were also dismissed.
I must emphasise that the State laws are there to protect workers and allow
them to go about their business without interference by anyone. It applies
equally to unions and employers. This Government has strengthened this
State's industrial relations laws so people cannot interfere with workers
who go about their jobs. They cannot interfere simply because people
choose not to join a union.
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